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sund commercial s system. My judgment is that 

at this particular time there are reasons which will 
robably never arise again for the passage of such 
in act, and that by its passage we can accomplish 

4 cood which cannot a -cted in any Other way. 

That is my judgment; but I feel no sort of s oliet i- 
de in either my representative or personal char- 
ter that this bill should take one direction rather 
an the other. 

And now, sir, if any gentleman will indicate 
either that he desires to be heard, or that any par- 
ticular disposition for the present shall be made 
of the bill, 1 will or will not demand the previous 
que stion,as shall suit the disposition o i House. 

Mr. T HOM AS, of Mass: ichuset its. i My cle sire 
in relation to this measure is that its further con- 
sideration shall be postponed for a few days, in 

rder that some amendments may be suggested 
which, I believe, are quite important. I think this 
isone of the most important subjects upon which 


we are to act during the present sessic mn, and that 
this Pier nc biteees now for the first time read in 
the Hou , itis very desirable that it should be ex- 


amine ana especially, | may say without invid- 
iousness, by all the lawvers ofthe House. | ms Ly 
say, in pass sing, that the ¢ eo is entirely in- 
lebted to my frie nd from New York [Mr. Roscor 
Co NKLING] for the preparation of the bill. He has 

i great aoa of time and great labor on the 
andh si repared, [think } may freely say, 
rable bill in its main features, but there are 
i suateal nents that I desire to offer for the con- 
sideration of the House, if I shall have an a. 
tunity at a future day. A remark made my 
friend from New York, fori instance, indicates one 
amendment that mx Ly, if pract icable , become ne- 
ssary. Itis true that a court has been consti- 
ited in New Orleans by order of the President 


i 
1 ‘ 


the United States 








I do not propose now to dis- 
vuss the powers ¢ of that court, but it is perfectly 
lain that under the bill now before the House, 
iat court could have no jurisdic tion on this sub- 
ject; because this bill only provid es for Jaseaiee 
tion of the district courts of the United Stat 
and therefore, if my friend is desirous that this 
| shall have any force in insurrectionary dis- 
ts, he must make an amendment by which 
rts thus constituted shall have jurisdiction over 
Ss subj ct. 

Mr. ROSCOE CONKLING. The gentleman 
will allow me a moment. I agree with him en- 
ely that sige Peabody, who goes to New Or- 

aa os it, for no purpeses inside of the reg- 


ular practice and proceedings of any court, would 
not have jurisdiction under this bill. I think he 
would not have effective jurisdiction under any 
ossible contrivance that the ingenuity of man 
could invent; but my point of illustration was this: 
there and elsewhere, as rapidly as possible, there 
sto be a diligent effort at judicial restoration. I 
ke it that this is merely a pre liminary step; I 
take it that Judge Peabody i is only a forerunner 
in that respect. And my ‘point was that, as fast 
as the courts were reawakened and revivified in 
those S States, this bill would have effect. And I 
should have no hope—not differing in that respect 
from the gentleman from Massachusett ee 
bankrupt law that would be constitutional coul 
be so arranged as to give to those temporary com- 
missioners arffl military judges—as a gentleman 
behind me calls them, and I think it is a very cor- 
rect de signation—any jurisdiction. Ido not think 
that that can be done, and I shall have no hope 
that it will be 

Mr. THOM AS, of se seg tts. My only 
ones in rising, Mr. 8 Speaker, is to express the 
hope (whether I shall vote for this bill or not) that | 
it may oe made as perfect as it can be made before | 
the vote on its passage. I have great pleasure in | 
saying ths at the learned chairman of the committee 
which re ports this measure has drawn op a very 
ge ‘od and sensible bill, the fruit of much labor an id | 
ski ll. 

The great difficulty, Mr. Speaker, in the way | 
of a bill of this kind at a time like this is to make || 
it effective to the large class of debtors, and at the | 
same time e properly secure the rights of creditors, I 
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The jnsolvent o1 krupt law of Massachusetts 
—for itis a bar krupt law—has been in practical 
operation for twenty-four years, and has been fi 
quently amended, as ex ‘ rience has hown 1 
defects, until now it is, in my judgment, the best 
bankrupt system the world has seen. And 
= don pr cisely for this reason—that it w 
assed in a time of thoughtful peace. There w 
laree class of m« to be immediately relieved 


by it, and therefore there was no unusual } 


sure for the passage of a bill looking mainly to 
the rel f of ie ae Bo law is therefore so 
framed as to guard the right \f creditors as care- 


fully as it guards the rights of debtors. On th 
} } , j 
other hand, every! body understands that the 
of the bankrupt la v ot A hike ieale: way, 
my friend is perfectly justified in saying was a 
Mb Im pe rfect bill, and, as compared with the 
bill before the House, the mere skeleton of a bill 
—was simply to wipe out and expunge mil! 


Ah 


thy ns 
of debt. In't the administration of it the creditors 
rot nothing. It was in practical operation, if not 
in principle, a sponge to wipe out debts. That 
law was repealed when its special work was ac- 
complished. My fear is that if we pass a bill at 
this time it will be much the same thing; we can- 
not hope to have ich a law as will embrace a 
proper protection for creditors, and that it would 
be a temporary ¢ xX pe di lt, like the i te ¢ f l S41. 
Ifa bill is to be p is dl | y this Cy neress, all must 


desire to make it as perfect in form as : 
I know that there are eentlemen in the House and 





out of it, familiar with the subject, who have o 


jections to make and amendments to offer to this 
bill; and therefore I should be giad to have it post- 
pon d for two or thr d Lys , or till som d Ly ni xt 
week, that these amendments may be offer d, if 
h ight be St. r 

Mr. KE LL OGG, of Tl is. a fee St eaker—— 

Mr. ROSCOE CONKLI 1 have not re- 
signed the floor; 4c if t rentleman from Lilinoi: 


} red 
UCsiles 


Mr. KELLOGG, of Illinsis. I do not propo 





to take the floor a matter of courtesy, for t 
proposition wh ic! I design to make will be by no 
means satisfactory to the gentleman from New 
west & Will answer my purp weil to 
obtain the floor after he gets throug! 


Mr. ROSCOE CONKLING. Lam notso su 
of the gentleman’s pro | 


ion not be r satis! - 
tory tome. Perha he desires to submit a mo 
tion to | y on the ¢ le. 
Ir. KELLOGG, of Illinois. That is my pur- 
pose. 

Mr. ROSCOE CONKLING. Well, I do no 
know but that that 1 fair way to take the sens 
of the House upon it. r 

KELLOGG, of Hiinois. My object its to 
take the sense of the Llouse upon it; and if L have 


the floor for that purpose, | move that the bill be 
laid on the table. 

Mr. ROSCOE CONKL IN sefore that mo- 
tion is submitted, I wi ' 
my colleagues on the ard tee desire to speak 
on the bill. 

Mr. HUTCHINS. I desire to saya few words. 

Mr. KELLOGG, of Illinois. Then I with- 
hold my motion. 

Mr. HUTCHINS. Mr. Speaker, I had tin 


honor of being amem r of the spe icommMili 

= * ' 1 7 , te ‘ yt 
engaged in preparing this bankrupt bill. As th 
gentleman from Massachusetts has well and truly 
said, the honor and credit of the preparation of 
this bill belong ent irely t th rentleman from 


New York, (Mr. Roscoz Conki LINGs] ithe chair- 
man of the committee. I believe he has bestowed 


a great deal of labor upon it, availing himself of 
all the means of information within his reach and 
all the sugvestions at hiscommand; and I believe 
that, on the whole, the bill embraces substantially 


the ideas which should be incorporated into su: 

alaw. The number of failures since 1857, in the 
States of New York, Massachus tts, Pennsyl- 
vania, Illinois, Ohio, Rhode Island, Michigan, 
lowa, Indiana, Wisconsin, New Jersey, Con- 


necticut, Maine, New Hampshire, Vermont, Ma- 
ryland, Kansas, and the Territories, amount to 






to Neat whether any of 
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tw iousand six hundred and forty-nine, with 
tiles amounting to $654,161,691. The sta- 
tistics from other States are notat my command. 
| believe that these statistics are ccurate, show- 
Inga vast lability, which I think should be released 
and provided for. Now, the suggestion ef the 
entleman from Massachusetts, Mr. Tuomas,] 
that the bill which the State of Massachusetts h 
adopted was prepare dl in time of pea ’. may be 
well enough; but I think that the bankrupt law 
f Id41 was also prepared in a time of peace, and 
I do not think tthe question of peace or war 
can materially change the nature of a bankrupt 


law. If talent and care have been applied to it 
in time of war and trouble, it is as likely to be 
ood as though it had been prepared in time of 


peace, 


I can say, as did the chairman of the commit- 
tee, that | have no personal interest, and m y con- 


stituents very little personal interest, in the pas- 
sage of this law. I do not representa commercial 
community, | represent an ag icultural constit- 
uency, and my constituents are mostly solvent 


But | — rr this bill because L believe that the rood 
of the whole country demands such alaw. I shall, 
therefore, cheertully give it my support. I donot 
object to the postponementof the bill, ifany mem- 
ber desires to offer amendments. ‘This bill has 
een before the country and before the House for 
along time. This is ashort session, and we will 
soon be press@d with business. I think, therefore, 
that we ought to urge the passage of this bill at 
in early day 
Mr. KEL LOGG,: flilinois. N 


0 y~-——— 


ow, Mr. Speak- 


Mr KELLEY. Will the gentleman permit me, 
under the privilege accorded to members of the 
committee, to say a very few words? 

Mr. KELLOGG, of Ulinois. Certainly, sir, if 
the gentleman is a m«¢ mber ¢ if the committee. 

Mr. KELLEY. Mr Speaker, lL will s Ay but 
a very tew words in enforcing the suggestions of 
the « rmanof the committee. Heé has referred, 
in very appropriate terms, to the fact of so much 
of the ent rprise and energy of the country being 
manacled from the want of a bankrupt law. I 
would like to point to members of the House the 
immediate future, or, at least, the early future, as 
I trust. Had the crisis of 1857 not taken place, 
had ceurred to bring about a 

reat mass of bankruptcy, | should say that this 


Was an appropriate time to incorporate Into our 
ystem of daws one so important and so essential 
toa commercial commu! ¥4 asa b inkrupt law. 
Never was there a period in the world when the 
admonition, ** let him that standeth take hee d lest 
he fall,’’? was more ap plicable toa community than 


it is now to ours. Wisely, | think, under the ne- 
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1e case, we have made a large issue 
of paper money. The exigencies of the case still 
existing require, | think, a great addition to that, 
We are ina pertod of wide expansion. The cur- 


rency is cheap, and will be cheaper, inviting to 


enterprise. Atthe same time, the great staple of 


our manufactures is withheld from consumption; 
ind whenever it is restored to the market, a revul- 
sion will take place more disastrous than any that 


efore taken place in this country. l 

know that if reason were permitted to have full 
vay, re yn would guard against it. | know 
that if merchants would be wise in an emergency 


of this kind, they would carry small stocks, and 
they would contract no debts; but we have not 
proven avery wise people. Periods of expansion 
have alw Lys proven to be periods of commercial 
ruin; and this will not in my apprehension prove 
unlike its predecessors, only that it may be ina 
more exaggerated way; for it involves not on ly 
the ordinary stimulus of expansion, but also the 
various excitements that are engendered by our 
condition of national affairs 

{ know this is not a very pleasant picture, but 
it is a picture of the times; and one to which we 
shall do we ll if we take he ed. It is not so much 
that we may have a measure to relieve men of 
their embarrassment in the present times, as to 
give us asystem that shall provide in advance— 
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that will take care of the wreck, the commercial 
wreck, that, in my belief, will follow the present 
undue « xpansion, that I urge the passage of this 
law. 

So far as I am concerne d, I do not obje ct to the 
vostponement of this bill for a few days, but I 
ostponed an early day will be fixed 
eration, and that it will receive the 
ite consideration of the House. 
WALKER. I hope that the House will 
ismiss this important subject without due 
consideration. I regard it as of the greatest im- 
portance atthistime. The observations of a whole 
ie spent in business have shown to my ntind 
most strongly the creat importance of a uniform 
system of bankruptcy in all parts of the United 
States. In my judgment, if ever a country should 
have such a syst m, it ts thi for no country 


| 
for its consid 
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not ¢ 


needs it more than this. We have always needed 
it, espe y from the peculiar character of our 
currency, which has always been fluctuating in 
its character and extent, and has of itself pro- 


duced an immense amount of bankruptcy. 

i think, then, lamrightin saying that no coun- 
try needs such a system more than the United 
States, for the reason I have mentioned, and for 
the additional reason that we have a wonderfully 
| uoyant industry among us, inclining us to great 
speculation. 


Now, sir, I have not failed to observe the ve ry 


great difference of opinion that exists betwecn 
different men and different interests in relation to 
a bankrupt law. I have observed the jealousy 


that ¢ xists in various quarters in relation to the 
operation of such alaw. But the experience of 
Massachusettsis most strongly in favor of abank- 
ruptiaw. No State was, I am sure,worse off in that 
respect than Massachusetts, up to 1840. We had 
in operation a terrible system, sometimes desig- 
nated a snap law, by which a creditor could go, 
even in the night, and strip the debtor of every- 
thing he had in the world. Those who got there 
first took all. Our system could not well have 
been worse, and we were compelled, as a matter 
of self-d@fense, to enact a bankrupt law. We 
have done it, and it has worked most be neficially. 
As my learned friend and colleague [Mr. Tuomas] 
has remarked, the system has been amended and 
perfected from time to time until it has come to 
five unlversal satisiaction. 

I am aware that a feeling exists to a very con- 
siderable-extent among business men that the 
passage of a bankrupt law will have the effect of 
discharging their honest debtors. That, toa cer- 
tainextent, is true, as has been well said by mem- 
bers of the committee who have spoken upon the 
subject. But nevertheless, the creditor interest 
needs a bankrupt law as truly as the debtor in- 
y. lspeak from experience, 
having gone through the great revulsion of 1837 
with perhaps as large a creditor interest as any 
man in the country in my line of business. But, 
sir, | was then in favor of a bankrupt law, and 
am now in favor of such a law. 

Mr. Speaker, I repeat that I hope the measure 
now under consideration will not lightly be passed 
over. Ifitis to be postponed, | hope some early 
day will be fixed in which it may have a full con- 
<A and discussion. For my own part I 
fee! much indebted to the gentleman who has re- 
yorted the bill for the great amount of labor he has 
eden uponit. I thinkit commendsitself to the 
House in the very source from which it originated, 
and from the industry and research which have 
been expended upon it. 

It was not my intention to have submitted any 
remarks at this time. I merely rose to express 
the earnest wish that the bill be not laid on the 
table, but that it may be assigned for some future 
time, when it may receive that fulland deliberate 
consideration which its importance demands. 

Mr. KELLOGG, of Illinois, obtained the floor. 

Mr. ROSCOE CONKLING. If the gentleman 
from Illinois will permit me, I desire simply to 
call the attention of the House to the remark I 
made, that one of the provisions of this bill was 
such as to preclude a debtor who had taken the 
benefit of a previous bankrupt law from availing 
himself of the benefits of this. I did not profess 
to give precisely the provisions of the section, 
which I have since looked at, and find that it will 
not carry out that proposition perhaps so strongly 
asl stated it. I only desired to say, in general 
terms, that one of the objects of the committee in 


terest of the country. 


framing the bill was to prevent the same man 
from being discharged two or three times. 

One further suggestion, if the gentleman from 
Illinois will allow me. 

Mr. KELLOGG, of Illinois. I must resume 
the floor. 

Mr. ROSCOE CONKLING. I only wished 
to say that I understand that Thursday, a week 
from to-morrow, is unoccupied. 


Mr. KELLOGG, of Illinois. I object. I have | 


yielded to gentlemen for the most unprecedented 
proceeding of arguing a motion to lay a bill on 
the table. I now make that motion, and ask the 
yeas and nays upon it. 

Mr. ROSCOE CONKLING. I hope the gen- 
tleman will allow me to say that as Thursday of 
next week is unoccupied, as | understand, if the 
bill is not laid on the table, | will move to post- 
One it to that time. 

Mr. KELLOGG, of Illinois. I call the 
tleman to order. Pe 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 59, nays 66; as follows: 

YEAS—Messrs. William Allen, Ancona, Babbitt, Baily, 
Bingham, Jacob B. Blair, Blake, William G. Brown, But- 
finton, Burnham, Chamberlain, Frederick A. Conkling, 
Corning, Cox, Cravens, Dunlap, Edgerton, Grider, Hall, 
Harding, Harrison, Hickman, Holman, Horton, Johnson, 
William Kellogg, Knapp, Law, Lazear, Loomis, McPher- 
son, Mallory, Maynard, Menzies, Mitchell, Anson P. Mor- 
rill, Morris, Noble, Norton, Patton, Perry, Porter, Price, 


09 


en- 


Edward H. Rollins, James 3. Rollins, Shanks, Sherman, 
Shiel, Smith, William G. Steele, Stiles, Vibbard, Wail, 
Wallace, Wickliffe, Wilson, Woodruff, Worcester, and 


Y eaman—59. 

NAYS—Messrs. Alley, Arnold, Ashley, Baker, Baxter, 
Beaman, Biddle, Samuel 8. Blair, Calvert, Campbell,Clark, 
Clements, Colfax, Roscoe Conkling, Cristicld, Davis, Ed 
wards, Eliot, Ely, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Fisher, Gooch, Goodwin, Granger, Haight, 
Hale, Hutchins, Kelley, Francis W. Kellogg, Kerrigan, 
Killinger, Lehman, Lovejoy, Low, McKean, McKnight, 
Moorhead, Justin 8. Morrill, Nixon, Odell, Olin, Timothy 
G. Phelps, Pike, Alexander H. Rice, John H. Rice, Riddle, 
Sargent, Sedgwick, Segar, Sheffield, Shellabarger, Spauld- 
ing, Stevens, Benjamin F. Thomas, Francis Thomas, 
Trimble, Trowbridge, Van Valkenburgh, Verree, Walker, 
Ward, Webster, Wheeler, Windom, and Wood—66. 

So the bill was not laid on the table. 

During the call of the roll, 

Mr. PENDLETON stated that he had paired 
with his colleague, Mr. Guriey. Otherwise he 
(Mr. P.) would vote to lay the bill on the table. 

Mr. PENDLETON also stated that his col- 
league, Mr. VALLANDIGHAM, Was necessarily ab- 
sent from the House; otherwise he would voie in 
the affirmative on this motion. 

Mr. MALLORY stated that Mr. CritrEnpEN 
was detained at his room by indisposition. 

Mr. STEELE, of New Jersey, stated that his 
colleague, Mr. Coss, was unavoidably absent 
from the House. 

The vote was announced as above recorded. 

Mr. ROSCOE CONKLING moved that the 
further consideration of the subject be postponed 
for one week from Thursday next, after the morn- 
ing hour. 

The motion was agreed to. 

LOAN OF 1842. 

Mr.STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, on 
bill No. 635, making appropriations for the legis- 
lative, executive, and judicial expenses of the Gov- 
ernment forthe year ending the 30th of June, 1864. 
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ss Sanuary 8, 


Mr. COX. All lL ask is that the resolution may 
be postponed until the letter of the Secretary of 
the Treasury and the accompanying papers have 
been printed and laid before the House. The 
Globe does not contain the names of the holders 
of the loan of 1842. I demand the yeas and nays 
on the motion to lay the resolution upon the table 

The yeas and nays were not ordered. 

The resolution was laid upon the table, there 
being, on a division—ayes 60, noes 35. 


Mr. WASHBURNE moved to reconsider the 


| vote by which the resolution was laid upon the 


table; and also moved that the motion to recon- 
sider be laid upon the table. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

mm a . aaa - : . . 

The question was taken; and it was decided in 
the aflirmative—yeas 72, nays 30; as follows: 

YEAS—Messrs. Alley, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Samuel 8. Blair, Blake, Buffinton, 
Campbell, Chamberlain, Clark, Colfax, Frederick A. Conk 
ling, Roscoe Conkling, Covode, Davis, Dunn, Edgerton, 
Edwards, Eliot, Ely, Samuel C. Fessenden, Thomas A, 
D>. Fessenden, Fisher, Frank, Granger, Haight, Hale. Uar- 
rison, Hickman, Hooper, Hutchins, Julian, Kelley, William 
Kellogg, Lehman, Loomis, Lovejoy, Low, McKean, Me- 
Knigut, McPherson, Moorhead, Justin 8S. Morrill, Oli; 
Patton, Pike, Porter, Alexander H. Rice, John H. Rix 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Sherman, Spaulding, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Wail, 
Wallace, Washburne, Wilson, Windom, and Worces 
ter-—72. 

NAYS—Messrs. William Allen, Biddle, Jacob B. Biair, 
Calvert, Clements, Corning, Cox, Cravens, Crisfield, Dun- 
lap, Goodwin, Grider, Hall, Holman, Lazear, Mallory, 
Menzies, Morris, Noble, Norton, Perry, James 8S. Rollins, 
Shiel, Smith, Stiles, Francis Thomas, Vibbard, Wickliffe, 
Wood, and Woodruff—30. 


So the motion to reconsider was laid upon the 
table. 
VOTES RECORDED. 
Messrs. SHERMAN, SHELLABARGER, 


' and EDGERTON, by unanimous consent, were 
| allowed to have their votes recorded on the pas- 


TheSPEAKER. That motion is notin order, ' 


as the question now recurs on the following reso- 
lution, offered by the gentleman from Ohio, [Mr. 
Cox:]} 

Resolved, That the Secretary of the Treasury be directed 
to communicate to this House his reasons, if any, for neg- 
lecting to answer the resojution passed by this House on 
the 16th of December last, inquiring into the names of the 
owners of the United States stock of 1842, and as to the 
medium by which he proposed to pay the same; and fur- 
ther, that he do now communicate to this House the names 
of such owners, and whether he has paid the said stock, 
and, if so, whether in cein or otherwise. 


On the last vote there was no quorum, and the 
question now is on the passage of the resolution, 
/on which the yeas and nays have been ordered. 
Mr. COX. Let the resolution be postponed 
until to-morrow at one o’clock. 


Mr. WASHBURNE. I object. I move that 


; the resolutiow be laid upon the table. The gentle- | 


man has obtained the information asked for, and 
|| there is no good reason why he should press his 
‘| resolution at this time. 


sage of the Missouri emancipation bill, and they 
accordingly severally voted in the affirmative. 
NATIONAL CURRENCY. 

Mr. HOOPER, by unanimous consent, intro- 
duced a bill to provide a national currency secured 
by pledge of United States stock, and to provide 
for the circulation and redemption thereof; which 
was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

ILLINOIS AND MICHIGAN CANAL. 
Mr. CLEMENTS. I have an amendment to 


the bill to enlarge the Illinois and Michigan canal 
and for other purposes, which Fask leave to have 
printed. 

There was no objection, and it was ordered 
accordingly. 

VOLUNTEERS. 

Mr. McPHERSON, by unanimous consent, in- 
troduced a bill to amend the act of July 22, 1561, 
to authorize the employment of volunteers to aid 
in enforcing the laws and protecting the public 
property; which was read a first and second time, 
and referred to the Committee on Military Af- 
fairs. ; 

And then, on motion of Mr. KELLOGG, of 
Illinois, (at ten minutes after four o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Tuvrspay, January 8, 1863. 


Prayer by the Chaplain, Rev. Dr.SunpeRvayD. 
TheJournalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 
Mr. WILSON, of Massachusetts, presented 


three petitions of paymasters’ clerks, praying !0t 
an increase of salary; which were referred to te 
Committee on Military Affairs and the Militia. 

Mr. FIELD presented two petitions of citizens 
of New Jersey, praying for the passage of a gen 
eral bankrupt law; which were ordered to lie 00 
the table. 

REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referres 
the bill (H. R. No. 650) to authorize additional 
mailable matter, reported it without amendment, 
and that it ought not to pass. 
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Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was recommitted the bill (H.R. No. 137) 
to authorize the raising of a volunteer force for the 
better defense of Kentucky, reported it with an 
amendment. 


Mr. FOSTER, from the Committee on Pensions, | 
to whom was referred the petition of Abraham | 


Lansing, reported adversely thereon. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
by Mr. Eruerines, its Clerk, announced that the 
House had passed the following joint resolutions, 


in which the concurrence of the Senate was re- | 


quest d: 

7 joint resolution (No, 126) to confirm the ad- 
yerse decision of the Court of Claims in the case 
of Thomas B. King; 

A joint resolution (No. 127) to confirm the ad- 
yerse decision of the Court of Claims in the case 
of Arthur Edwards, and others; 

A joint resolution (No. 128) to confirm the ad- 
yerse decision of the Court of Claims in the case 
of George Yates; 

A joint resolution (No. 129) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Joshua Eddy’s heirs; and 

A joint resolution (No. 130) to confirm the ad- 
verse decision of the Court of Claims in the case 
of J. W. Knaggs, administrator of Whitman 
Knaggs. 

. The joint resolutions were severally read twice 
by their titles, and referred to the Committee on 
Claims. 

THANKS TO GENERAL ROSECRANS. 

Mr. WILSON, of Massachusetts. I ask the 
unanimous consent of the Senate to introduce a 
joint resolution of which no previous notice has 
been given; and I desire that it may be read, and 
then, if it be necessary, referred to the Committee 
on Military Affairs; but if that reference be not 
necessary—and I do not think it is—I should like 
to have it acted on at once. 

By unanimous consent leave was given to in- 
troduce the joint resolution (S. No. 117) giving 
the thanks of Congress to Major General Wil- 
liam S. Rosecrans, and the officers and men under 
his command, for gallantry and good conduet in 
the battle of Murfreesboro’, Tennessee; and it was 
read twice by its title. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks the unanimous consent of the 
Senate that this joint resolution may be considered 
at the present time. Is there objection? 

Mr. GRIMES. I desire to say that while, so 
far as the information reaches me 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of the joint resolution? 

Mr.GRIMES. I am going to state, if the 
Chair will allow me, why I object. 

The VICE PRESIDENT. That is not in 
order. 

Mr.GRIMES. Then I do not object. 

The VICE PRESIDENT. No objection being 
made, the joint resolution is before the Senate as 
in Committee of the Whole. 

Mr. GRIMES. 1 will state in a word why I 
think the Senate ought not to act on this resolu- 
tion at the present moment. 

So far as the information has reached us, I judge 
that the exploits of General Rosecrans at Mur- 





freesboro’ are unexampled in the military annals | 


of this country, and are unsurpassed in military 
history anywhere. Ido not believe that the mil- 
itary commander now lives who has performed 
such gallant and glorious deeds as he has, under 


such adverse circumstances. Defeated on the first | 


day, with the loss of some prisoners and cannon, 
on the second day sustaining arepulse cf one wing 
of his army, yet, restoring order, rallying his men, 
and fighting four successive days, he achieved a 
decisive and triumphant victory. Where, in mil- 
itary history, is it recorded that a commander has 
assumed control of a dispirited army, as his was 


when, General Rosecrans took command of the | 


army In Kentucky, marched ittwo hundred miles | 
through a hostile country, supported it over aline | 


of railroad that had been repeatedly destroyed in 
part and temporarily rebuilt, and then fought it 
with the bravery, the determination, and the skill 
that heexhibited? In my opinion, General Rose- 
Crans stands to-day the greatest captain of the age. 

Yet, Mr. President, the official reports of the 
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actions at Murfreesboro’ are not before us. We 
have unauthentic reports, and I believe them. But 
is it safe or wise to actupon them? Shall we es- 
tablish the precedent of acting without them? If 
we do, we may have resolutions of a similar char- 
acter thrust upon us in regard to other officers, 
when there may be doubts of the propriety of 
passing such resolutions in regard to them, and 
we may be restrained fromproperly investigating 
their merits because of the precedent that may be 
established in this case. : 

| choose to make the point on this, the strong- 
est case that can be presented. I make it in the 
case of a man who for the last eighteen months has 
been my beau ideal of a military commander. | 
insist that we ought not to adopt a vote tendering 
the thanks of Congress to any man immediately 
upon its introduction into the Senate. It should 
only be adopted after the most mature considera- 
tion. It isthe highest compliment that ean be 
paid toa military or naval hero—it is an Ame ri- 
can title of nobility. Resolutions of thisdescription 
should be sparingly aud deliberately bestowed. I 
wish General Rosecrans and the nation to feel that 
such a resolution is worth something. I there- 
fore move that the resolution be referred to the 
Committee on Military Affairs. 

Mr. WILSON, of Massachusetts. I have no 
desire and had ho de sire to press the consideration 
of this resolution against the wish of any Senator 
of the body. There is time enough to act upon it. 
It seemed to me, however, that this was one of 
those rare cases that come to us deserving of 
prompt recognition. I concur entire ly in what 
1as been said by the Senator from Lowa concern- 
ing the action of General Rosecrans and his forces. 
lam perfectly willing that the resolution shall be 
referred to the Committee on Military Affairs, and 
be reported at a time when we have all the facts of 
the case before us. Lam with that Senator against 
passing resolutions in favor of small or doubtful 
actions. I think a resolution of thanks of Con- 
gress ought to mean something; and to mean some- 
thing it should be well founded and be well de- 
served, and, as the Senator says, well and delib- 
erately considered. 

The VICE PRESIDENT. The joint resolu- 
tion will be referred to the Committee on Military 
Affairs and the Militia, if there be no objection. 

TAXATION OF BANK BILLS. 

Mr. SHERMAN. Ifthe morning business is 
disposed of, I should like to have the bill Ll intro- 
duced the other day in regard to taxing bank bills 
and fractional currency taken up with a view to 
its reference to the ¢ ‘ommittee on Finance, and on 
that question I desire to submit a few observa- 
tions to the Senate. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill (S. No. 445) taxing 
bank bills and all fractional currency. 

Mr. SHERMAN addressed the Senate at some 
length. [His remarks will be published in the 
Appendix. 

Mr. DAVIS. I move that all previous orders 
be postponed, in order to take up the bill to au- 
thorize the State of Kentucky to raise volunteers 
for her defense. 

Mr. SHERMAN. I trust the Senator will 
allow the bill which I have been discussing to be 
referred to the Committee on Finance. 

Mr. DAVIS. Certainly. 

It was so réferred. 

DISCHARGE OF STATE PRISONERS. 

Mr. DAVIS. Now I hope that the bill to au- 
thorize the State of Kentucky to raise volunteers 
for her defense may be taken up, and that we may 
have a vote upon it without further debate. 


Mr. WILSON, of Massachusetts. I-willsimply 


say that that bill was reported with a new draft 


this morning. There are some changes made in 
it, and I suppose it ought to be printed before it is 
acted upon. I suppose Senators will want to see 
it. I think we had better let it lie until to-morrow 
morning. 
Mr. DAVIS. 
printed. 
The PRESIDING OFFICER, (Mr. Harris 
in thechair.) It will be printed withouta motion. 
Mr. SAULSBURY. The order of business, I 
believe, is the bankrupt law, under the charge of 
the honorable Senator from Connecticut. If it is 
agreeable to him, and meets the pleasure of the 
Senate, I will move that it be laid aside, that I 


Well, sir, I move that it be 


may submit some remarks to the Senate with reter- 
ence to the billunder consideration yesterday, for 
the release of St ite prisoners. ; 7 

Mr. FOSTER. | hope that the bankrupt bill 
may be laid aside by common consent to accom- 
modate the Senator from Delaware. 

The PRESIDING OFFICER. That course 
will be pursued, if there be no objection. 


There being no objection, the Senate resumed 


. R. No. 362) to 
State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or rec 


—_ 


the consideration of the bil 
provide for the discharge of 








wniZANnCces tO St- 
cure the trial of the same, the pending question 
being on the motion of Mr. Poweurto strike out 
the third section of the bill. 

Mr. SAULSBURY. Mr. President, when the 
Injustice and intolerance of the British ministry 
were forcing an issue between the parent coun- 
try and the coloni 


it 
‘ 


3in reference to the power ¢ 
Parliament to impose taxes upon the latter with- 
out their consent, the remonstrances of the ablest 
Knelish statesmen were treated by the advocates 
of power as the utterances of sedition. It was 
then that the noble Chatham thus spoke: 

‘Sorry Tam to hear the liberty of speech in this House 
imputed as a crime. But the imputation shall vot diseour 
age me. tis a liberty | mean to exercise. No gentleman 
ougiit to be afraid to exercise it. 


It is a liberty by which 
the gentleman who calumniat 


2 it might have protited.’’ 
1 1 . 1 
Ithas been frequently said upon this floor, since 
the commencement of this unnatural war, that we 
are making history. Sir, we are but 


it. Repeating its follies, its 


re peating 
madness, its wicked- 
ness, instead of avoiding them, being instructed 
by its They who admouish us by 
thos Ss, and who would have us profit 


by them, are ’ by the advocates of power and the 


examples, 


- exampl 


tools of faction, charged, like Chatham, with be- 

ig seditious, disloyal, and as being sympathiz- 
Well, sir, this is not strange. 
Great popular commotions, greatcivil revolutions, 


'S 
ulWways pring 


ers wilh rebellion, 


1 to the surface of society aclass of 
men too wise in their own conceits, but really too 
ignorant and too debased to be instructed by the 
lessons of history. Thrown by revolutionary 
foree into unnatural positions, and true to their 
native lnstinets, they crawl around the feet of 
temporary power, and seck their own greatness 
in the detraction of those who would have wisdom 
in counsel and moderation in action. Such men 
glory in nothing so much as in writing the name 
of Aristides on the shell. 

are transmitted to Congress 
on the first day of the session, the President thus 


speaks: 





In his annual mess 


“* Weof this Congress and this Administration will be re 
membered in spite of ourselves. No personal significance 
or insianifieance can spare one or another of us. The fiery 
trial through whieh we pass will ligut us down in honor o; 
dishonor to the latest generation.”’ 

A moment’s sanity after eighteen months of 
madness! <A flash of reason at the conclusion of 
in hour’s incoherent raving! What will the future 
think of me?) How shg]l Land my Administration 
live in history? If suéh questions had constantly 
to the Executive, and had 
he honestly and uniformly acted in reference to 
the judgment of impartial history, how different 
would have been his and our situation now. But, 
sir, party, not country—vengeance, not justice— 
have been the objectsgnost dear to this Adminis- 
tration; and the evidence of this fact which they 
have and will continue to furnish, will light them 
down in ** dishonor to the latest generation.”’ I 
know, sir, this language may be considered harsh. 
The question may be asked, as it has often been 
asked heretofore, why denounce the Administra- 
tion? Why not denounce the rebels? I answer, 
sir, that the rebels, as they are called, are not to 
be affected by denunciation or praise from you or 
me. They have gone out from among us, and are 
not to be brought back by denunciation, but by 
wisdom in counsel even more than by bravery in 
the field. ‘That there may be wisdom in counsel, 
both for the purpose of reuniting a dissevered 
country, and for the still greater and nobler pur- 
pose of preserving civil constitutional liberty, I 
have a right to speak my honest convictions in 
reference to executive action and of party action; 
and, having the right, I shall be governed in its 
exercise by no other consideration than that of 
the public good. 

At the commencement of a new year, it may be 
well to review the political chart by which our 


presented themselves 
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I, Lnat icreOy We may 


1, Sir, We are each to be ** lirhted down 
’ 


herati Bi; if 


' : 
! or dishonor to the lat 


but right that each make his own appeal to the 
ful tribunal of history, and vindicate his action 


jn this national catastrophe, even before the ‘‘latest 
f neration.’’ But where ts the née vessity, in mak- 
ing one’s own defense, of condemning the action 
of others? Whi find fault with that which you 


cannotcontrol, and for which you are not respons- 
ible? Myansweris plain. Some of us here can 
J I 
oniya upon measures of public policy submitted 
, " : 7 . 
to us by others. wo etiorts of ours to give a 


proper lirection to public {fais DY proposilions 


of legislation or tender of advice can avail. An 
Administration policy, supported by a majority 
of this Congress, is submitted for our approval or 
rejection. If weapprove, well. If we reject, then, 


as the dogma soucht to be enforced is that the Ad 


mi tration 1s the Government and the Govern- 
ment is the Administration, we are to be charged 
with being opposed to the Governmentand tn favor 
of rebellion. The questions, then, upon which his- 
tory 1s to decide are simply these: Is this Admin- 

tration richt or wrong? Are its measures, as 
mean for the restoration of the Union and th 
preservation of the Co itution, wise or unwise, 

roper or improp and ould they or should 


recelve ] 
of the States and of the peopl 
Riehtly to determine these questions we must 
review to some extent the past, and consider the 
situation of the present. Weare and foreizhteen 
months have been in the midst of the greatest 
political revolution the world has ever seen. We 
delude ourselves when we say,and we cannotde- 
ceive the judement of history by the declaration, 


that such a revolution has nocause. I ippeal to 





the history of the past fort uth of this asser- 


tion that there never has been any ereat moral, 
social, « r politica revolution without some caus 
more or less creat, more or less justifiable. All 
Governments consider reve 
authority as without cause. Were their judg- 
ments of the rizhtfulness or wrongfulness of the 
if power by themselves and of resistance 

thereto by others admitted as the infallible rule, 
liberty could not exist, but despotism would 
everywhere prevail. According to such a stand- 
ard of judgment, the great English revolution was 
stupendous crime 


exercise ¢ 


No Bourbon could see aucht 
but criminality in the French revolution; and the 
American struggle for independence was regarded 
by the English king and ministry, and even by 
the English people, with as great abhorrence asa 
wicked resistance to rightful authority as we affect 
to regard the resistance of the revolted States to 
Federal authority. The law of revolutions, or 
that by which their character is most generally 
determined,is that ‘* mi@&t makes rigit,’’ that 
BUCCESS IS justification. 
‘The impartial student of history, however, will 
forced to the conclusion that there have been 
revolutions which have failed that ought to have 
suceceded, and that there have been successful 
revolutions which ought to,have failed. My opin- 
ion, sir, is that this revolution ought to fail unless 
you make that rightful in the conclusion which 
was wrongful in the beginning—not because it 
was wholly without cause, but because its causes 
did pot amount toa jusufication. No portion of 
a people have a right, for light or trivial causes, 
or from apprehended evil, and without first ex- 
il reasonable and proper means to avert 
it, to plunge the whole into the horrors of civil 


he 


war. But, sir, while | honestly believe the causes 
of the present revolution were not sufficient to 

ount to a justification of it, and while, there- 
fore, [ believe itought not to succeed, Lam equally 
honest inmy conviction thatit willsucceed for all 
practical purposes--during this Administration, 
tleast—unless this Administration and this Con- 
gress Shall change their polcy, and be foverne d 
by wiser counsels in the future than they have 
been in the past. ‘This may be considered plain 
talk in the American Senate. Some may even 
atiect to treat it, as the honest warning of Chat- 
ham to the English Parliament was treated, as 
disloyal. Had the English Porliament listened to 


ms against their 


and acted upon his advice, the colonies had been 

i 1 to e crown. Had this Administration 
i ed ) | | } hie advice of tine 

y »ih i ieirs n Sat ha li- 

pow ,Have presumed t » distrust, instead 

of war and carnage, peace and harmony wouid 

everywhere throughout the land have this day 


prevailed, 

The causes of revglutions do not generally lie 
on the surface of things. ‘They are not usually 
what they seem to be. They are not so often 
isolated acts of oppression on the part of Govern- 
ment, as the assertion of the right as a principle 
on the part of Government to do them. It was 
not simply the imposition of a trifling tax upon 
tea that caused the American Revolution, but it 
was the assertion of the right of Parliament to tax 
the colonies without their consent. Itwas acon- 


troversy between the crown and his ministers on 





1g 
it 


the one side, and the people of the colonies on the 
other, in reference to the powers of Government 
under the English constitution. The imposition 
of the tax and the attempt to collect it were only 
the occasion of testing the right claimed by force 
of arms. The student of history will find no diffi- 
culty in tracing the causes of our pres nt re volu- 
tion to a radical and fundamental difference of 
opinion among our people in reference to the true 
theory of our Government, and the limitations 
upon Federal and State authority. Is this a Gov- 
ernment of the people of the United States asa 


quasi political body, acting rightfully by force of 
opular numerical majority, the voice of which 


majority constitutionally decides the character of 
legislation, or is ita Government of the peopl 
of the States, representative in its character, and 
limited in its powers, legislative as well as exec- 
utive and judicial, by the delegation of authority 
expressed in the Federal Constitution? The non- 
delivery of fugitives from service and labor, the 


raid of John Brown into Virginia, the election of 


Abraham Lincolnas President, none of these were 
the cause, in my opinion, of this revolution; but it 
was the assertion of the right to refuse and prevent 
such delivery, with the assertion of the power and 


duty of Congress, and of the people of the free 
‘) . . i “oF a . . ] 
States, to abolish slavery, orso circumsecribe and 


limit it that ** the public mind could rest in the 
conviction of its ultimate extinction.’’ It was the 
assertion of the ight to abolish, accompanied by 


‘ . ’ + at ; . 
such acts as evidenced the purpose to abolish, 


that led to this revolution. 

[ have said, Mr. President, that the revolution 
in the southern States was not justifiable. I re- 
peat it, sir. But, sir, | say as emphatically that 
{ believe the intermé ddling by the pt ople of the 
free States with the subject of slavery, and their 
; ‘obligations, 


** . , . ) | +4 . , te . « > 
at ipt to evade their constitutional ol 


and to render the homes and firesides of the peo- 


ple of the slaveholding States insecure, was a 
crime, and acrime without which this revolution 
never would or could have happened. The con- 
troversy was not so much between the Federal 
Government (for as yet it had done nothing) and 
the people of the southern States,as between the 
people of the free States and the slaveholding 
States as to what the people of the States and the 
Federal Government could and should or could 
not and should not do in reference to the subject 
of slavery. Here, in my opinion, was the cause 
of the secession. But whatever was the cause, 
and whether there was cause or not, it happened; 
and how to meet the emergency, and how best to 
act to restore union and harmony, and to preserve 
a common Government under the Constitution, 
were the great questions for this Administration 
tosolve. Believing secession unwarranted by the 
Constitution, and revolution unjustifiable unless 
as a dernier resort of a free people, and believing 
that an attempt at their exercise by the southern 
people would be ruinous to all, but more so to the 
border States than to the others, | have never had 
any sympathy with either, but an honest detest- 
ation of both; but as I have differed and do differ 
with this Administration in reference to its whole 
policy in relation to our national troubles, and as 
i am a member of this Congress, and one of those 
who, as the President says, is to be, by the fiery 
trial through which we are now passing, lighted 
down in honor or dishonor to the latest genera- 
tion, I propose so to illumine both his and my 
own pathway that even the “latest generation” 
shal! have no difficulty in assigning each his true 
position of f* honor or dishonor.’’ 
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raed as ihreasonavore, as Crimihaiy but ne 
] 


its unreasonavieness nor criminality could exen 
the jocular indifference with which he seemed 
regard it. He had been victorious in the politi 
race for power, and could have afforded ey 
have been generous toward those laboring under 
apprehensions of evil to themselves from his Ad- 
ministration. But, sir, when he saw that the who 

country was agitated and filled with alarm, and 
that the work of disruption had in fact commenced. 


) 
i 


it was criminal indifference on his part to give no 
assurance to his countrymen that the constitu- 
tional rights of the people of the seve ral States 


should be maintained, and the Union preserved 
with all the dignity and rights of the several States 
unimpaireds Where then was his love for the 
inion? When those who were patriotically 
struggling by day and night for the adoption of 
some peace ful and honorable mode of adjustment 
were needing words of encouragement, and were 
anxiously seeking assistance from those about to 
be installed into power, did he whisper aught of 
] : ! o- 2 Ay ; 1; beninae } 
hope in their ear?) When, in disguise, he sought 
the capital of the Republic, and found good and 
wise men, representatives of the States that had 
not seceded, end avoring to devise some m ans 
the work of national dismemberment, did 
he aid them by his counsel or encourage them by 
his promise ? “When, before his inaucuration as 
President, he entered this Chamber and found 
Crittenden and Douglas and their colaborers en- 
deavoring to procure the adoption of measures of 
honorable compromise, did he request one of his 
political friends to aid them in their patriotic ef- 
forts? The only response he ever deigned to his 
inquiring and distressed countrymen was the dig- 
nified assurance that ** nobody is hurt.’’ Installed 
into office, he betakes himself to the agreeable 
work of distributing offices to his greedy follow- 
ers, and manifests no further interest in pu 
affairs than to see whether a pretext for war can- 
not be had by tempting the seceders to strike the 
first blow. It is struck,and immediately the ery 
rings throughout the land that the rebels hav 
fired upon the national flag, that Sumter has 
fallen, and that the rebellion must be crushed out, 
Seventy-five thousand volunteersware called into 
the field, soon to be followed by half a million 
more, and **On to Richmond!’’ is the ery. War 
exists not by the act of Congress, but by the act 
of Beauregard and Abraham Lincoln. Better, | 
better for this country, had neither of them ever 
been born. 

Mr. President, this war was either necessary or 
itwas unnecessary. If necessary, it was only s 
for the purpose of preserving national existen 
and the constitutional rights of the people. If in- 
dispensable for these purposes, it was justifiable. 
If not so indispensable, it was a crime. Was! 
necessary? Could the Union have been preserved 
and the constitutional rights of the people be main- 
tained withouta resort toarms? He whoasserts 
the contrary falsifies history and attempts an im- 
position upon publie credulity. These are the 
only legitimate objects for which this war could 
have been incepte d, or for which it can now or 
could at any time be waged, It is folly to say that 
the people of the revolted States fired the first gun. 
The question immediately arises, could not the oc- 
casion inducing them, or affording them the pre- 
text, if you please, for so doing have been honor- 
ably avoided by wise counsels? I assert that it 
could, and history will so adjudge. When civil 
war is certain unless averted by a peaceabl and 
honorable adjustment of differences, and when 
such an adjustment is practicable, to refuse ad- 
justment is to act criminally. You know, the 
country knows, and history will record and has 
recorded the fact that secession never would have 
occurred beyond the limits of South Carolina had 
Congress adopted promptly the Crittenden com 
promise measures, which were in substance bo - 
ing more nor less than a solemn guarantee that the 
Constitution should hereafter be considered to 
mean what it had been solemnly decided by the 
highest legal tribunal already to mean. By nae 
adoption, war would have been averted, peace 
maintained, and the Union preserved. Lo 

The President and his political friends rejecte 
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them. They deliberately chose war in preference: for peace as well as war, declared that no m ten | ben it ‘ rebellion or in 
to peace on these conditions, and for so doing || should be deprived of life, liberty, or property 
‘this Congress and this Administration will bé without due process of law. T out tee of N ynis, that wh 
remembered in spite of themselves. ‘* No per- || personal freedom had been extorted by the E . oe ee oor 
sonal significance or insignificance can spare o} lish barons, sword in hand, at Runnymede, from | and al or A me = , 
or another of ? them. Whether “the fiery trial || the haug! and oppressive John, five hundred tance, but is limited meee . N ee . 

ough which we pass will light’ them ‘*down |! years ago, and had been the birthright of every | arbitrary power: b a oe ae a aa 

: : ata } i ; Ot vii 1¢ depositary o 

in honor or dishonor to the latest generation,’’ his- || Englishman since. It was the birthrieht of th power is the iud occasion or emaree: 
tory will hereafterattest. But warexisting,(right- | framers of the Federal Constitution, and they in : ee eee 





‘ B 2 7 Hines 3 t that \ nent 5 ut 
fully or wrongfully it may be unnecessary now || serted it in that strument, that no power should | formed j the , - ) 





y or J ‘ ‘ Pr , . : din view of ! lirement of the pul 
to consider, ) what was the duty of * this Congress || ever deprive their children of it. fety It can only | nded inea ! 
l - @ . 99 te) , et . r , ; 2 7 ' ‘ , ‘ ( n case ¢ ‘ 
and this Administration”’’ if they determined t Phatgreat writofright, the writ ofhabeas corpus, | lion or inva 1. If the rebellio Vy eXists | 
ie a . Ta - ; 2 : : On HNVASION, ) Ion Ot ( tats tt 
prosecute it? To prosecute it for legitimate pur- || had been passedtwo hundred years ago, during t) l'exas, the suspension co { stitu 
a, + ‘ ipa 7 ’ as, SUS} ( ( I i\ 
noses and by legitimate means. What were those || oppressive reign of Charles If, to reliev | exercised in New York. becau { . 
E J ri \ a i ‘ i in ‘ is } put 
nurposes? At the extra session Congress declared || lish subject from imprisonment by order of t ¥ would 4 
them, as follows: English Privy Council, contrary to this provision if Lou . 
‘That this war is not waged on their partin any spirit of |; 1 Magna Charta, and our fathers provided in t! Py syiva h 
oppression, or for any purpose of conquest, or subjugation, || Constitution. as Mitbition u t! owe ! n 
ace - : : e th tl ri Mt 
or purpose Of overthrowing or intericring With the riguts Coneress, that the privilee f thie wy should nat > e 4 ) ) 
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er ined to make such resistance a pretext to || ifests great facility, as well as felicity, in writing | torted by the barons from John they were demand- 
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timable privilege of being tried by their peers of the vicinage, 
] ; 
according to the course of that law 


They further r 

‘That they were entitled to the benefit of such of the 
Enelish statutes as existed at the time of their colonization, 
and which they have by experience respectively found to 
be applicable to their several and local circumstances.” 


olved— 


They also resolved that their ancestors, at the 
time of their emigration, were ** entitled to all the 
rights, liberties, and immunities of free and natu- 
ral-born subjects within the realms of England.’’ 
‘They were therefore entitled, not only to the rights 
secured or acknowledged by Magna Charta, to 
the common Jaw, but to the benefits of the habeas 
corpus act, which no one contends could have 
been rightfully suspended by the king. Among 
the causes assigned in the Declaration of Inde- 

vendence for dissolving the political connection 
yetween the colonies and England, we find the fol- 
lowing: 

‘‘He {the king] has affected to render the military inde 
pendent of and superior to the civi! power.”’ . ' . 
‘or depriving us, in many cases, of the benefits of trial by 


In the Constitution which they framed, did they 
intend to confer power onthe President to do that 
for doing which they waged a seven years’ war 
against George Ill? The makers of the Con- 
stitution treated the right to the benefit of the writ 
of habeas corpus as an existing right, and they did 
not, in that instrument, attempt to confer it other- 
wise than as providing that its privilege should 
not be suspended uiless in case of rebellion or 
invasion, when the public safety should require 
it. The right to the writ existed before the Con- 
stitution, was recognized in it, and the first Con- 
gress under it provided the mode, manner, and 
means of rendering it available to the citizen, Our 
habeas corpus act of 1789 was passed to secure the 
privilege of the writ. This privilege is therefore 
both constitutional and legislative, and yet we are 
gravely told thata department of the Government 
other than the law-making may suspend, not only 
the Constitution, but the law passed in pursuance 
thereof by the national Legislature. The king of 
England, with all his power, may not do this, but 
a greater than the king of England, the President, 
may do it. The war of the Revolution was fought 
arainst executive encroachments, and it is not 
likely that the men who fought it would give to 
a republican President greater power than they 
would acknowledge in a king. 

From this cursory review of the rights of Eng- 
lish subjects and of the American colonists, it is 
reasonable to infer that the framers of the Consti- 
tution did not intend to abridge their liberties by 
conferring power upon one man, the Federal Ex- 
ecutive, to do so whenever he should adjudge the 

muiblic safety should require it. Never having 
<nown the privilege of suspending a law enacted 
by the legislative agents of the people, other than 
as a legisiative privilege, it is not to be presumed 
that they intended it should be otherwise under 
the system of government which they framed. In 
order to the existence of this power in the Execu- 
tive, it must be shown positively that the Consti- 
tution confers it upon him. Under the Constitu- 
tion, and independently of it, the citizen is entitled 
to freedom from imprisonment, unless in accord- 
ance with the law of the land. The power to im- 
prison is nowhere in the Constitution given to 
the President, either for or without cause. He can 
only execute, not make the law. ‘* He shall take 
care that the laws be faithfully executed,’’ not that 
they shall not beexecuted, by reason of his having 
assumed to suspend their execution; and he shall 
use all the means necessary and proper, which 
have been conferred upon him by the Constitution 


or by Congress, not by means usurped by him | 


independently of the Constituticn or act of Con- 
gress. He is to use the means given to execute, 
not make the means with which to execute. Sup- 
pose nothing had been said in the Constitution 
about the suspension of the privilege of the writ 
of habeas corpus, would the President have a right 
to suspend the writ, which might, nevertheless, 
have been provided for by act of Congress? Surely 
not; and why? Because sach act, being the act 
of the legislature, could only be suspended by an 


act of legislation. Can the provision of the Con- | 


stitution, that the privilege of the writ, which the 
Constitution contemplated the Congress would 
provide, shall not be suspended unless in certain 


cases, possibly be regarded as conferring a power || 
on the President, and on no one else, to suspend? || 


if the Constitution had been silent in reference to 
the suspension, Congress might have passed the 
bill providing for issuing the writ or not, as they 
deemed proper; and having passed it, they could 
have repealed or suspended it at pleasure. Does 
the fact that it is provided that it shall not be sus- 
pended unless in case of rebellion or invasion de- 
prive Congress of the power of suspension in the 
case of invasion and rebellion—the cases where sus- 
pension is not prohibited—and confer such power 
on a coérdinate branch of the Government, which, 
but for those restrictive or prohibitory words, no 
one contends it would have possessed ? : 
It will not be denied that in England Parliament 
alone can suspend or legalize the denial of the priv- 
ilege of this writ. But it is contended that here, 
under our Constitution, the act of suspension is 
executive in character, and not legislative. The 
advocates of this view of the question contend, 
in the language of Mr. Horace Binney, that * the 
power to imprison, and to deny or delay discharge 
from imprisonment, is an executive power,’’ and 
that ‘* the warrant of arrest, with the order that 
the party’s privilege be denied for a season, is 
suspension under the Constitution.”’ Here is the 
assumption upon which their whole argument is 
based. Has the President the authority under the 


Constitution to arrest the citizen for any cause | 


whatever, unless that power is given in the clause 
relating to the suspension of the privilege of the 
writ of habeas corpus? None whatever; because 
it is not among the powers conferred upon him in 
the Constitution, and because it is expressly pro- 
vided therein that no ** person shall be deprived 
of his liberty without due process of law.’’ Due 
process of law relates to arrest as well as to trial. 
Arrest cannot be made except upon warrant, sup- 
ported by affidavit, any more than can conviction 
be had except upon trial by jury. The suspen- 
sion of the privilege of the writ relates to a person 
legally imprisoned, but confers no power to im- 
prison contrary to law. ‘The advocates of exec- 
utive despotism argue ina circle, Their argument 
is nothing more nor less than this: the President 
may arrest because he has power to suspend, and 
he may suspend because he has power to arrest. 

The support of the hypothesis of the power in 
the President to suspend, as contended for by Mr. 


pinney, is assumption, and assumption alone. He 


assumes not only that ‘the power to imprison 
and to deny or delay a discharge from imprison- 
ment is an executive power,’’ but necessarily, to 
make his argument consistent, that this executive 
power is withthe President. The assumption js 
without warrant, from the fact, as we have seen, 
that the President is not by the Constitution au- 
thorized to arrest any one, the right to arrest be- 


ing based upon affidavit and warrant, not of mere | 
motion. The power to imprison is only execu- | 


tive in the sense of executing process, and the 
power to deny or delay discharge rests notin the 
volition of the person imprisoning, or having the 
custody of the prisoner, but in the judgment of 
the judge or courtto whom application for release 
is made as to the sufficiency of the warrant when 
the privilege of the writ is not suspended. When 
suspended, the power to delay or deny a dis- 


| charge rests upon the fact of such sdspension by 


virtue of the rightful authority to suspend. The 
question, therefore, remains, notwithstanding the 
assumption of Mr. Binney, who is the depositary 
of this power? To support his first assumption 
of the power to suspend in the President, Mr. 
Binney further assumes that * all the conditions 
of the exercise of the power described in the 
habeas corpus clause are of executive cognizance, 
that is to say, rebellion or invasion, and the re- 


quirement of the public safety in time ofeither.’’ | 
What is this but assuming what requires proof? | 
The right to determine whether the public safety | 


requires the suspension rests necessarily with the 
depositary of the power. To assume that the 
President is to determine this fact is to assume the 
matter in controversy. ** No legislative act is ne- 
cessary or proper,” says the same authority, ‘to 
give the cognizance of these facts to the Execu- 
tive.’’? So to say in reference to the ‘ require- 
ment of the public safety,”’ is still to assume, not 
to prove. 

But. to follow the argument. It is said that “ no 
act of Parliament has ever been passed in Eng- 
land, or has been proposed in Congress, to take 
away or abridge the executive power in regard to 
these facts.”” Why not? Because no such ex- 


ecutive power existed, as is further evidenced from 
the fact that the acts passed by Parliament, or pro- 
posed in Congress, were acts of suspension or 
proposed suspension by those bodies themselves. 
If the Executive had the power independently of 
the act of Parliament or Congress, passed or pro- 
posed, where was the necessity of passing or pro- 
posing such acts? ‘To continue; Mr. Binney says: 

** All the actsof Parliament which deprive persons of the 
right to bail or trial in derogation of the habeas corpus act 
of Charles If leave this power and diseretion to the crown.” 

If by the expression, ‘* leave this power and dis- 
cretion to the crown,’’ is meant confer upon or 
confide to the crown this power and discretion, 
the phrase is intelligible and argumentative; but 
if it is thereby meant that these acts of Parlia- 
ment do not take away this ** power and discre- 
tion”? from the crown, it is an admission that the 
** power and discretion”’ are siibject to the author- 
ity of Parliament to remove them from the crown, 
If, however, it is meant that the ** power and dis- 
cretion”? remain where they were, notwithstand- 
ing the acts of Parliament, the point in conn: 
versy is assumed and not proved, and makes the 
acts of Parliament useless things. Again he says: 





“They cannot be taken away by Congress without in- 
vading the constitutional limits of the executive offic: 

Not if they pertain to the executive office. Do 
they? This, again, is the point in dispute. Again 
he says: 

“ They cannot be given by Congress to the Executive 
without supererogating what the Constitution gives.” 

Assumption again, not proof, that the Consti- 
tution gives this power to the President. 

Again, says Mr. Binney: 

“The power to suspend the privilege of the writ is more 
over inseparably connected with rebellion or invasion, with 
internal war.”’ 

Not atall. For, although the privilege cannot 
be suspended unless there be rebellion or invasion, 
yet both or either of these may exist, and the 
suspension be unauthorized. The power to sus- 
pend is inseparably connected with the require- 
ment of the public safety in time of rebellion or 
invasion, and with it alone, for either or both 
rebellion and invasion may exist, and the public 
safety not require the suspension. Again he says: 

** The direction of such a war is necessarily with the Ex 
ecutive. The office cannot be deprived of it. [t is the 
duty of the office, in both its military and civil aspects, to 
suppress insurrection and to repel invasion.”’ 

Granted; but by what means? By those granted 
by the Constitution and conferred by Congress. 
Is the power to suspend the privilege of this writ 
granted by the Constitution? This is the matier 
in controversy. Itmust be proved, notassumed. 
Again, says the same writer: 

** The true character of every act of Parliament in this 
relation, and of the only bill that has ever been proposed 
in Congress, has been executive, and so it must be.”’ 

If by this is meant that the design of every such 
bill has been to confer power upon the Executive, 
or éhose acting under his authority, to detain in 
custody persons legally arrested, it is true, other- 
wise itis not. To say that the character of an 
act of Parliament or of Congress is executive is 
an absurdity. It can only be legislative. It de- 
clares what law is or shall be. It cannot execute 
either judgment or power. He again remarks: 

“The only aspect in which an act of Congress to this 
effect can be regarded as legislative is as the grant or crea- 
tion of authority to detain against the writ; but this is 
supererogation, because the Constitution gives it.” 

Again, this is the assumption of the very mat- 
ter in dispute. 

I have thus far, Mr. President, considered the 
question, has the President the right to suspend 
the privilege of the writ of habeas corpus as pre- 
sented in the argument of Mr. Binney, because 
that argument is the fountain of justification to 
him most generally, if not exclusively, relied upon 
by his friends? it is, in fact, the source from 
which the honorable Senators from Indiana and 
New Jersey, who have attempted the only legal 
_ defense of the Executive in this regard during this 
session, have drawn their materials. I have not 
noticed the opinion of the Attorney General, for 
the reason that I have not heard it relied upon 10 de- 
bate or otherwise as presenting suflicient rounds 
to justify the action of the Executive. effreys 
doubtless knew the judgment that would be most 
_ pleasing to his master, and the Attorney General 
was too polite to displease his own. I dismiss 
the argument of Mr. Binney with the remark that, 
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while | appreciate fully the high position he has 
held at the American bar, and his great reputation 
for juridical learning, it has never been my mis- 
fortune to read an opinion at once so specious and 
unsound. 

The honorable Senator from Indiana, [Mr. 
Lane, |with characteristic frankness, declares,‘‘all 


the political arrests which the President of the | 


United States in the discharge of his sworn duty 
has made, I justify and defend in the widest and 
broadest sense of that term.’’ Since he first, at 
the extra session, expressed the opinion that the 
‘‘nower to suspend the privilege of the writ of 
habeas corpus was by the Constitution confided to 
the President,”’ he has been blessed with ‘‘a flood 
of light upon.the subject by the most brilliant 
living luminariesin American jurisprudence.’’ He 
refers to Horace Binney, Reverdy Johnson, and 
the Attorney General. I would remind the Sen- 
ator that it is a legal constitutional question we 
are discussing; and however worthy of respectful 
consideration the opinions of some of the gentle- 
men referred to may be as the expression of indi- 
vidual views, they would hardly be admitted as 
authority in any court of justice. Regarding the 
privilege of the writ of habeas corpus as the * right 
to be bailed, tried, or discharged without delay,”’ 
he contends that the ‘‘ denial of the right is an 
executive act, and is not under our Constitution 
the proper subject of legislative action.”? The 
right to imprison, says Mr. Binney, is an execu- 
tive act; the right to deny bail, trial, or discharge, 
says the Senator, is an executive act; whence it 
follows that the right of the citizen to personal 
freedom from arrest unless by due process of law, 
and the right to discharge from arrest, depend not 
upon constitutiqnal or legal provisions, but upon 


the arbitrary will of one man, who first arrests | 


and then commands himself not to discharge the 
object of his arrest. What is this but absolute 


despotic power? And what, under such circum- | 
stances, is a President but absolute dictator over | 


the liberties of the people whose agent, not mas- 
ter, he was meant to be? 


The Senator argues, from the inconvenience or 


impossibility of the exercise of the power by Con- | 


gress, that Congress does not possess it: 


“lam utterly at a loss to coneecive how Congress can 
directly exert this power. They could only deny this priv- 
ilege to individuals by name, or in general terms. Con- 
gress, by law, might enact that all persous charged with 
certain specified offenses for a certain time, and within cer- 
tain districts, should be denied the privilege of the writ. 
This would lead to inextricable confusion, and defeat the 
very object of this clause of the Constitution. Congress 
could not specify all the persons to whom this privilege 
should be denied; nor could they specify all the offenses 
which might be committed in aid of the invasion or rebel 
lion, or Which might endanger the public safety. It is to 
avoid this very dithiculty that all the statutes passed by the 
English Parliament on this subject refer their execution to 
tie King, or to some one of hiis ministers.”’ 


The inconvenience of exercising a power by one 
department of Government can never be consid- 
ered as proof that another possesses it. It is ad- 
mitted by the argument that without an act of 
Parliament the king could not exercise the right 
of denial of bail, trial, or discharge. The act then 


must describe the offenses for which, the persons | 


in reference to whom, the places in which, the 


periods of time in which, and the circumstances | 
under which the denial may be exercised. What || 
more inconvenience, difficulty, and ** inextricable | 


confusion”’ in such specifications, limitations, and 
restrictions in an act of Congress than in an act 
of Parliament ? By reference to the last act of the 
English Parliament suspending the privilege ofthis 


writ, which was in the time of the Irish rebellion, | 


it wilh be seen that the place in which, the time 


and the persons in relation to whom the suspen- 


sion was authorized, were all described. Persons | 


arrested by virtue of a warrant of those whose 
power to arrest was by the act recognized, might 
lor a limited time be denied bail, trial, or dis- 
charge; but so careful was Parliament of the rights 
of the subject, that it expressly provided that the 
warrants under which the arrests were made, the 
ume of, and cause of arrest, should all be duly 
returned into a public office, that the cause of de- 
tention, as well as the person detained, should be 
known, and his rights of personal liberty not be 
overlooked or forgotten when public danger had 
passed away. 

According to the theory of the British consti- 
tution, the power of Parliament is omnipotent. 


They may order the arrest of the subject by any- 
body for any cause which they adjudge the public 
safety requires, with or without warrant; but 
with us the President has no power to arrest, and 
Congress cannotauthorize the arrest of any citizen 
unless for crime, and only then upon warrant 
founded upon affidavit; because the Constitution, 
which controls the powers both of the President 
and Congress, secures immunity from imprison- 
ment except by due process of law. The power 
being given, however, to Congress to suspend the 
privilege of the writ of habeas corpus in case of 
rebellion or invasion, when the public safety shall 
require it, Congress may provide that any person 
in such cases being arrested according to law may 
be denied bail, trial, and discharge during the con- 
tinuance of the public danger; and the object of 
the writ being to admit to bail or discharge, it 
cannot be executed, the objects for which it could 
alone issue being taken away by the act of sus- 
pension. af 

The Senator from Indiana finds a conclusive 
argument to his own mind against the power of 
Congress to suspend the privilege of the writ of 
habeas corpus from the history of the action of the 
Federal Convention on the subject, and refers to 
Elliot’s Debates to support his position. Acareful 
examination of those debates will show how falla- 
cious is the argument of the Senator. The subject 
is mentioned but four times in the debates as re- 
ported in the Madison Papers, which constitute 
the fifth volume to Elliot’s Debates. On the 29th 
day of May, 1787, Mr. Charles Pinckney laid 
before the House the draft of a Federal Govern- 
ment, which he had prepared, in the sixth article 
of which, relating to the powers of the Legislature 
of the United States, it was, among other things, 
proposed that— 

“The Legislature of the United States shall pass no law 
on the subject of religion, nor touching or abridging the 
liberty of the press; nor shall the privilege of the writ of 
habeas corpus ever be suspended except in case of rebellion 
or invasion.’’—Page 13]. 

On the 20th of August of the same year, Mr. 
Pinckney submitted further propositions to be 
referred to the committee of detail, one of which 
was as follows: 


** The privileges and benefit of the writ of habeas corpus | 


shall be enjoyed in this Government in the most expeditious 
and ample manner, and shall not be suspended by the Le- 
gislature except upon the most urgent and pressing occa 
sions, and fora limited time notexceeding —— months.’’— 


Page 445. 


On the 28th of the same month— 


‘* Mr. Pinckney, urging the propriety of securing the ben- 
efit of the habeas corpus in the most ample manner, moved 
thet it should not be suspended buton the most urgent occa 
sions, and then only fora limited time, not exceeding twelve 
months. 

** Mr. Gouverneur Morris moved that the privilege of the 
writ of habeas corpus shall not be suspended unless when, in 


| cases of rebellion and invasion, the public safety may re- 


| was agreed to nem. con. 


quire it.”” 


The first part of the motion, to the word unless, 
On the remaining part, 
seven States voted in the affirmative, and three in 
the negative. And from this record the Senator 
would have us believe that the Convention refused 
to confer the power of suspension upon Congress, 
when the record shows that the only proposition 
upon which a vote was had did not raise the ques- 
tion as to what department of the government 
should be the depository of this power. So far 


| as any inference can be drawn from the record, I 


submit it is in favor of the power being in Con- 
gress, and by no possibility can the inference be 


| that the power was to be in the Executive. 


And why do Isay so? Because the only sus- 


|| pending power of the rights and privilege of the 
| « . a . | ~ 5 > 
during which, the offenses in reference to which, 


citizen with which the framers of the Constitu- 
tion were familiar, or which the States they repre- 
sented recognized, was the legislative power. In 
support of this, I refer to the constitutions of sev- 
eral of the States adopted before, about the time, 
and immediately after the formation of the Con- 
stitution, containing provisions in reference to this 
very question. The bill of rights of Virginia, 
1776, contains the following provision: 

“That all power of suspending laws by any authority 


without consent of the representatives of the people is in- 
jurious to their rights, and ought not to be exercised.”’ 


The bill of rights of Maryland, 1776, contains 
the following: 


* That no power of suspending laws or the execution of 
laws, unless by or derived from the Legislature, ought to 
be exercised or allowed.” 


| are plainly stated in the secon 
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a * 
That of North Carolina, 1776, contains the 
followine: 
« “* That all power of suspending laws or execution of 
laws, by ar y authority without the consent of the repre 
sentatives of the people, is injurious to their rights, and 
ought not to be exercised.” 


The declaration of rights of Massachusetts, 
1780, contains the following provision: 


“The power of suspending the laws or the execution of 
the laws ought neverto be exercised but by the Legislature, 
or by the authority derived from it, to be exercised in such 


particular cases only as the Legislature shall expressly pro 
vide for.’? ; 


That of New Jersey, 1780, provides: 

“That no power of suspending laws shall be exercised 
unless by the Legislature or its authority.” 

That of Delaware, 1792, provides: 

‘No power of suspending laws shall be exercised but by 
authority of the Legislature.’’ 


That of New Hampshire, 1792, declares: 


“The power of suspending laws or the execution of 
them ought never to be exercised but by the Legislature or 
by authority derived theretrom, to be exercised in such 
particular cases only as the 


Legislature shall expressly 
provide for.”? 


That of Vermont, 1793, declares: 

“The power of suspending laws or the execution of 
laws ought never to be exercised but by the Legislature or 
by authority derived from it, to be exercised in such par 
ticular cases as this constitution or the Legislature shall 
provide for.”’ 

That of Kentucky, 1799, declares: 

‘* No power of suspending laws shall be exercised unless 
by the Legislature or its authority.”’ 

Here are seven of the original thirteen States 
*thatin their earliest constitutions had express pro- 
visions on this subject negativing the idea of the 
power of suspension unless in the Legislature, 
and their example followed soon after by Ver- 
montand Kentucky in their original constitutions. 
Is it reasonable, | ask, that the representatives of 
those States in the Federal Convention should 
have conferred the suspending power on any de- 
partment ofGovernment other than the legislative? 

The last argument of the Senator in support of 
presidential assumption is, that the ** President is 
a coérdinate branch of the General Government,”’ 
and ** sole judge of his own powers, accountable 
only to God and the people;’’ the effect of which 
is, that whatever powers he may choose to de- 
termine he possesses he may exercise; and such 
exercise is beyond control or question save by 
God and the people. ‘The argument is not original 
with the Senator. It is the birth of the prolific 
brain of the Attorney General. I shall notattempt 
to answer it, forthe reason that it is not sorreae 
for either the Attorney General or the Senator to 
convince the people that the President is constitu- 
tionally an absolute monarch, however much he 
may strive to be in practice. The answer to all 
this assumption of power by the President, and 
to all the arguments by which such assumption is 
attempted to be supported, is short and simple. 
The President is an executive officer, created by 
the Constitution. All his powers and duties are 


| specially granted or defined in that instrument, 


There are no inherent original powers in his office, 
other than those so granted. ‘These he may ex- 
ercise—none others. These powers and duties 

Sand third sections 
of the second article of the Constitution, and are 
as follows: 


“The President shall be Commander-in-Chief of the 
Army and Navy of the United States, and of the militia of 
the several States when called into the actual service of the 
United States; he may require the opinion, in writing, of the 
principal officer in each of the Executive Departments, upon 
any subject relating to the duties of their respective offices ; 
and he shall have power to grat reprieves and pardons for 
offenses against the United States, except in cases of im- 
peacbment. He shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two 
thirds of the Senators presentconeur; and he shall nomin 
ate, and, by and with the advice and consent of the Senate, 
shall appoint embassadors, other public ministers and con 
suls, judges of the Supreme Court, and all other officers of 
the United States whose appointments are not herein other 
wise provided for, and which shall be established by law; 
bift the Congress may by law vest the appointment of such 
inferiorofficers as they think proper, in the President alone, 
in the courts of law, or in the heads of Departments. The 
President shall have power to fill up all vacancies that may 
happen during the recess of the Senate, by granting com- 
missions which shal) expire at the end of their next session. 
He shall from time to time give to the Congress information 
of the state of the Union, and recommend to their consid- 
eration such measures as he shall judge necessary and ex- 
pedient ; he may, on extraordinary occasions, convene both 
Houses, or either of them, and in case of disagreement be- 
tween them with respect to the time of adjournment, he 


|| may adjourn them to such time as he shall think proper; 


Pity, 
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he shall receive embassadors and other public minister 
hi hall tal eare thatt wa | sithiully Kf ited, and 
ehali mmissi tthe t | tat ’ 
He reare hiswh )] p we rsand dui S] rescribed. 
Ele can exercise no other powers, and ts required 
Lo rform no other duties. He cannot assume 
the powers of a legislative character which may 
be necessary toenable him to execute his office, for 
iLis expres ly provided, in the cighth sect n of 
the firstarti sie of the Constitution, that Congre 3s 
NS! 1 — 


Make all laws which shall be necessary and proper for 


‘ ig into execution the fo ring po s, aud allother 
j vested by this Constitution int Government o 
the Uaited States, or in y department or otheerthereo 

If, ther fore, in case of rebellion or inva ion, the 
pu lic safety shall require thr pen mm of the 
privilege of the writ of habeas corpus, the President 
shallnota ime the power to suspe id, but Con- 
gress shall ** make’’ a law suspending it, that this 
power V ted by the Constituuuon the Govern- 
ment of the United States may be carried into 
execution, 

Having shown, as I think, that the President 
has not the power to susp id the privilege of the 


. ’ ' 
rit of habeas corpus, ! propose now to show that 
Congress alone has that power In the cases an 


on the condition named in the Constitution. The 


proof of this is furnished from the nature and 

character of the act of su pension. he existenc 
of the privilege of the writ recognize d in th 
. : ? ry ’ 

Constitution [he issuing the writto secure 


practical benefit of the privilege so recognized ts 
the result of alegislative enactment. When hasit 
ever been held, citherin England or thiscountry, 
that any power except the legislative could sus- 
| end an act of levi lation? Never. 

Again: the power to suspend in the cases and 
upon the requirement mentioned is clearly con- 
rressional, from the fact that the prohibition upon 
the power of suspension is found in that artic 
and section of the Constitution which relates ex- 
clusively to the powers of Congress, and was 
deliberately placed there by the framers of the 
Constitution. I know that it has been urged by 
the honorable Senators from Indiana and New 
Jersey, and by others, that no just inference as 
to the deposito: y of this power can be drawn from 
this fact, because they say there are two clauses in 
t] directly limiting the power of the 
President; first, in relation drawing money 
i 
{ 


‘ sé 


iat section x 
to 

rom the Treasury, and, secondly, in reference to 
itles of nobility.’’ This is a mistake. The first 
of these prohibitions is as follows: 


* No money shall be drawn from the Treasury butin con 


sequence of appropriations made by law; and a regular 


statement and account of the receipts and expenditures of 


: 


all public money shall be published from time to time. 

‘The meaning of this provision is, that Congress 
shall not authorize or allow money to be drawn 
by anybody, or for any purpose, from the Treas- 
ury without having first made by law a speeific 
appropriation for that purpose; and, to prevent 
any evasion or violation of this prohibition, they 
shall cause to be published from time to time “a 
regular statement and account of the receipts and 
expenditures of all public money;”’ and, in com- 
plinnce with this requirement of the Constitution, 
Congress has annually caused such publication to 
be made. ‘The Secretary of the ‘Treasury makes 
his report directly to Congress, and they annually, 
in compliance with this provision of the Consti- 
tution, order its publication. ‘The provision, 
although negative in form, may nevertheless be 
construed as affirmative incharacter,soas to mean 
that appropriations of the public money sliall 
alone be made by law of Congress, and that such 
appropriations shall be necessary to the drawing 
money from the Treasury; and that publication 
of the receipts and expenditures of all public 
money shall, from time to time, be made by Con- 
gress, as the evidence that this provision of the 
Constitution has not been infracted or evaded. 
The other prohibition alleged to be upon the 
power of the President is that— ‘ 

‘“*No tide of nobility shall be granted by the United 
States.’ 

The assumption that this is a restriction upon 
the power of the President arises from the fallacy 
of supposing that without it the power in this re- 
spect of the President would have been coexten- 
sive with that of the English sovereign; whereas, 
without any prohibition expressed in the Consti- 
tution, he would have had no authority to grant 
patents of nobility, or patents in relativn to any- 


thing else. 


lish consutution, the king is the fountain of honor, 


| 


According to the theory of the Eneg- 
and hence his authority to grant pat nts of nobil- 
ily. No such the wy under our Constitution pre - 
vails in referenc to the President. Ilis powers 
are delegated in the Constitution. He cannot even 
grant patents for useful inventions, which may be 
done by authority of Congress. ‘This is, in fact, 
a prohibition upon Congress; for without it, not- 
withstanding orders of nobility are manifestly 
contrary to the genius of republican institutions, 
the atiempt to exercise such a power, it not being 
| 


prohibited, might have been made by Congress. 
To prevent the att mipt Lo exercise such a power 
this prohibition was manifestly inserted, and such 
has been the opinion of every commentator who 
has written upon the Constitution. 

Again: Congress is the depository of this power, 
according to the settled judgment of the men who 
framed the Constitution and those cotemporaneous 
with its formation. ‘The first occasion for the 
practical consideration of the question arose in 
1507, and grew oul of the alleged conspiracy of 
Aaron Burr. Thomas Jefferson was Pre sident, 
and James Madison, who had much to do with 
that instrument, and who is uni- 
versally admitted to have had as correct a knowl- 
edge of its provisions as any man of his day, was 
his Secretary of State. Three men, Bollman, Swart- 
woul, ¢ nd Ovck nh, were arri sted at New Ork ans, 
on affidavits charging them with treason, made by 
Generals Wilkinson, Eaton, and others; and the 
two former were sent to the District of Columbia; 
od thereupon, on the 26th of January, 1807, Mr. 
Jefferson sent to the Senate and House of Repre- 


atives the following message: 


the framing « 


‘ 

‘1 received trom General Wilkinson, on the 23d instant, 

iffidavit, charging Samuel Swartwout, Peter V. Ogden, 
ind James Alexander with the crimes described in the 
aflidavit, a copy of which is now communicated to both 
Llouses of Congress. [It was announced to me ai the same 
time that Swartwoutand Boliman, two of the persons ap- 
prehended by him, were arrived in this city in custody each 
“a military officer. I immediately delivered to the At- 
torney of the United States in this district the evidence re 
ceived against them, with instructions to Jay the same 
before the judges, and apply for their process to bring the 
aceused to justice, and put into his hands orders to the 
officers having them in custody to deliver them to the mar- 
shal on his application.” 





Upon these affidavits, and after an investigation 
of the cases, they were committed by the circuit 
courtof the district to await their trial for treason. 
Neither Mr. Jefferson nor Mr. Madison supposed 
they had the power to suspend the writ of habeas 
corpus as to them, and to confine them in a jail or 
fortress, and deny them a trial according to the law 
of the land. Neither did they suppose they had 
a right to commit on the affidavits even of Wil- 
kinson and Eaton; but, in striking contrast with 
the examples of the present day, they delivered 
the accused over to the civil tribunals. A bill was 
immediately introduced into the Senate, read three 
times in one day, and passed without debate, not 
authorizing the President to suspend, but propos- 
ing by act of Congress to suspend the privilege of 
the writ of habeas corpus during the term of three 
months, in reference to all persons * charged on 
oath with treason, misprision of treason, or other 
high crime ormisdemeanor endangering the peace, 
safety, or neutrality of the United States,” and 
who had been or should be “arrested or impris- 
oned by virtue of any warrant or authority of the 
President of the United States or from the chief 
executive magistrate of any State or territorial 
government, or from any person acting under the 
direction or authority of the President of the Uni- 
ted States.’’? This bill was sent to the House; and 
a motion being made that the bill be rejected, it 
was very ably debated for a whole day, and the 
motion passed in the affirmative by a vote of 113 
yeas to 19nays. Every member who participated 
in the debate admitted the power of suspension, 


under proper circumstances and by proper bill, | 


to be in Congress. No one alleged the power to 
exist in the President. 

That the power to suspend the privilege of the 
writ of habeas corpus is in Congress and not in the 
President, is further evidenced by the opinion of 
every commentator who has written on the sub- 
ject. I cite the opinions of two. In Tucker’s 


‘Blackstone, volume one, appendix, page 292, it is | 


>” ~ 
declared, as follows: 

“Tn England the benefit of this important writ [the writ 
of habeas corpus} can only be suspended by authority of 
Parliament. It has been done several times of late years, 


' both in England and in Ireland, to the great oppression of 


January 8, 


the subject, as bath been said. In the United States iy Cai 
be suspended only by the authority of Congress; but n ; 
whenever Congress may think proper; for it cannot be sus. 
pended unless in cases of actual rebellion or invasion. 


A 
suspension under any other circumstances, whatever might 
be the pretext,would be unconstitutional, and conse que utiy 
must be disregarded by those whose duty it is to grant i 


writ.”’ 
Judge Story, in his Commentaries on the Con 
stitution, sections 1338-1342, remarks: 


“Tt would seem that as the power is given to Congress 
to suspend the writ of habeas corpus in cases of rebellion 
and invasion, that the right to judge whether the exigency 
had arisen must exclusively belong to that body,” : 

The honorable Senator from New Jersey, [Mr 
Fienp,) in his very able speech of yesterday, 
seemed to think that Judge Story had not sufi- 
ciently considered this question. I submit, Mr. 
Preside nt, tha Joseph otlory, in solemnly writing 
his Commentaries upon the Constitution of the 
United States, would not thoughtlessly or care- 
lessly expressan opinion which was to be regarded 
by his countrymen as constitutional law for 
time to come. 

Finally, that the power to suspend this writ is 
vested in Congress, and not in the President, has 
been judicially determined. Bollman and Swart- 
wout, after having been committed by the circuit 
courtof the District of Columbia, as before stat: d, 
applicd to the Supreme Court of the United States 
fora writ of habeas corpus. It was granted, and 
Chief Justice Marshall, in delivering the opinion 
of the court upon their discharge, remarked: 


ail 


Tf at any time the public safety shonld require the sus 
pension of the powers vested by this act [the habeas corpus 
act of 1789] in the courts of the United States, it is for the 
Legislature to say s0.°°—4 Cranch, 75. 

I know, Mr. President, that it has been said 
during this debate—it was said before by Mr. Bin- 
ey, it has been said by several gentlemen who 
have during the existence of these troubles written 
in reference to the powers of the President in re- 
lation to this question—that that was not a point 
necessary to determine the case, that the question 
was not before the court, and we are told so by gen- 
tlemen who would have you think that the solemn 

‘declaration recorded in a judicial opinion deliv- 
ered by such a man as Johu Marshall, of great, 
universal Jegal learning, is what they called obiter 
dictum, and is not to be considered by the Con- 
eress of the United States, by the President of th 
United States, and by the people of this country, 
of as great weight as the opinion of these great 
luminaries of the law to whom the Senator from 
judiana so eloquently referred—the Attorney Gen- 
eral, Mr. Binney, and Mr. Johuson. Sir, | say 
naught in disparagement of their abilities; but he 
who studies the principles of law, and wishes to 
acquire correct information in relation thereto, will 
seek the sources of knowledge even in the obiter 
dicta of John Marshall sooner than in dpinions 
which have recently flooded the land to sustain 
the tottering fortunes of an Administration. 

Again, sir, is itpossible that your judges of the 
Supreme Court 6f the United States can have for 
years deliberately expressed opinions which are 
now to be regarded as nothing? I refer, also, as 
to the opinion of the judges of the Supreme Court 
in acase before them, to the decision in ex parle 
Kane, (14 Howard, 147.) Mr. Justice Nelson, in 
deciding that case, distinctly expressed the opin- 

| ion that the power to suspend the privilege of the 
writ of habeas corpus was in Cougress alone; and 
his opinion was adopted by Justices Taney and 
Daniel, and not dissented from, as far as appears, 
by any of the judges. 

The last authority which I will cite is the ex- 
haustive opinion of the present venerable Chief 
Justice of the United States in the case of Mer- 
ryman. This opinion was delivered since our 
present troubles commenced, and the whole coun- 
try is familiar with it. I will not extract from 
that which, as a whole, is so symmetrical and 
conclusive, It has never been answered, and will 
forever remain unanswerable. 

| It will be seen, Mr. President, by reference to 
the proceedings of the Convention that framed the 
Constitution, as reported by Mr, Madison, (hat 
three States voted against that provision author- 
izing the suspension of the writ of habeas corpus 
in cases of rebellion and invasion. In my judg- 
ment they voted wisely; for while, if wisely ob- 


|| Served—and the power which it confers should 
|, never be invoked except in accordance with the 
'| intention and for the purpose contemplated by the 
| framers of that instrument and by the authority 
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1863. 


Congress—much evil might not result from it, 

unwarranted departure from that purpose by 
this Administration has shown that thts provision 
has been most unfortunate for the liberties of th 

ople. The possibility that this power might be 
abu or made the means of oppression, was 
foreseen and made known by some of the wisest 
members of that Convention, and assigned by 
come of them as a reason for withholding their 
assent from its adoption. The address of Luther 
Martin to the Legislature of Maryland contains 


11.) ; 
this remarkable passage: 


poused, 


‘ 
‘ By the next paragraph, the General Government is to 
ve the power of suspending the habeas corpus act in cases 

on or invasion. As the State governments have 
, power of suspending the habeas corpus act in those cases, 
t was said there was no reason for giving such a power to 
General Government, since, Whenever the State which 
js invaded or in Which an insurrection takes place finds its 
safety requires it, it will make use of that power ; and it 
was urged that if we gave this power to the Generali Gov 
ernment, it would be an engine of oppression in its hands; 
since Whenever @ State should Oppose its views, however 








r uy and unconstitutional, aud reiuse submission to 
t , th vernment may declare it an act of re 
bellion, uspending the Aaheas corpus act, may seize 


upon the persons of thdse advocates of treedom who bave 
iad virtue and resolution enough to excite the Opposition, 
{imav imprison them during its pleasure in the remotest 

part « e Union. sothata citizen of Georgia migtt be 8 
tiled in the furthest part of New Hampshire, or a citizen of 
New Hampshire in the furthest extreme to the South, cut 
off from their family, their triends, and theirevery connee 
Iliese considerations induced me, sir, to give my 


negative also to this clause.” 


l 


+] ’ 


How prophetic! How more than realized by 
the country now ! But, sir, even the great wisdom 
of the framers of the Constitution could not fore- 
see that it was possible that a man might be placed 
in the presidential chair in less than eighty years 
from the adoption of the Constitution who should 
so play the tyrant as to arrest peaceable citizens 
in States not refusing submission to the General 
Government, and bestile them during his pleasure 
‘in the remotest part of the Union.”’ Sir, had 
our fathers known that such acts of intolerable 
oppression could be practiced in the name of lib- 
erty,and would be submitted to by the people, | 
verily believe they never would have formed the 
Federal Union. 

Mr. President, notwithstanding that Congress 
alone can rightfully suspend the privileg 
writof habeas corpus, Abraham Lincoln, elected to 
be President of the United States, but by his acts 
assuming to be tyrant over the libemies and lives 
of his countrymen, has had the audacity before 
man, and the temerity before Heaven, to presume 
to suspend, by his proclamation of the 24th of 
September last, the privilege of this writ, not only 
in the States in revolt, but throughout the Whole 
United States; to seize peaceable citizens in my 
and other States, and to *‘bastile’’ them in “thy 
remotest part of the Union;’’ and ‘ hear it, oh ye 
heavens; and give ear, oh earth!’’ the patient aud 
long suffering people of this country have tamely 
submitted to this exercise of despotic power. Not 
satisfied with this usurpation of power, he has 
proclaimed that ‘fall rebels and insurgents, their 
aiders and abettors,’’ not only in the States in re- 
volt, but ‘within the United States, and all persons 
discouraging enlistments, resisting militia drafts, 


or guilty of any disloyal practice ’’—a supposed 
oliense, one created by himself, unknown to the 
constitution and laws of any civilized or barbar- 
ous people on earth, undefined even by him, and 
the definition of which rests solely in his own 
arbitrary will—‘‘affording aid and comfort to the 
rebels against the authority of the United States, 
shall be subject to martial law, and liable to trial 
and punishment by courts-martial or military com- 
mission.’’ And that there shall not be any possibil- 
ity that the victims of his oppression shall escape 
his vengeance, he has declared that “the writ of 
habeas corpus is suspended in respect toall persons 
arre sted,’? even before the pret nded suspension, 
“or who are now, or hereafter during the rebellion 
suall be, imprisoned in any fort, camp, arsenal, 
mMuitary prison, or other place of confinement, by 
any military authority, or by the sentence of any 
court-martial or military commission.’’ Since the 
sutution of civil governments, since the forma- 
Lon of human society, since God made man, there 
never has been such an unwarranted assumption 
of power, or such a despotic exercise of it; and, 
regardless of personal consequences, I will, in 
vehalf of my countrymen, in the name of the vio- 
lated Constitution of my country, and in defense 


e of the 





of civil liberty, protest against it; aud he that says | 
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that for so doing | 1m disioyal lo my country, ties 

before men and | he presence of hich Heaven. 
l use this laneuace becau very miserabl 

abolition press and abolitionist in the land dares 


to charge with dis! yyalty a man w 
utters his sentim differing from the views and 
policy of this Ad ration. It may be that I 
manifest some feeling on this subject; it may be 


rsons think I 


honestly 


that I manifest more than some px 








ought to exhi but | have been mad oO teel < 
; . , ' 
Subd} my uents Nave ered ind 
‘ ia 1 Luis © \ 1 repre LuulVe, l 
t 
rue, ol Sovereiguly or OF the ! 
States of this Union, I will d arge my duty to 
} . : ’ 
the people of that State, though the heavens them- 


selves should fa I. 





Sir, it may | aid that there is no denger to the 
| yal "uizen from thisassumption of power on th 
part of the President; that is honest; that his 
only object Is to uppress the r bellio , And that 
the Innocent will inno nanny r suffer. such acon- 
fidence may well becor the willing slaves of 
power or the conscious tools of despotism. It 
becomes not me. ** Th of liberty is eternal 
Vigi > The be ite iberty is the 
observ: of t eC I ) I ) iiry 
Lh y ho col ic! Ln) Lhe Sly « any i 
who, after having solemnly sworn t ( rve, 
protect, and defend the Constitution of the United 


( l yattempt its destruct 
I know that there is danger to the 


J 
a Cat 


Cl n from this assumption of power. I know 
that the innocent have suffered from it. 1 know 
that peaceable and unoffending citizens of my own 
State have been ** bastiled’’ in different parts of 
the United States—“‘ cutoff from their family, r 
fric nds, and their eve ry conn ction.”? ln behalf 
of the people of my § , | have appealed in 

son to the President, and to his Secretary of War. 
My appeal has been in vain. Ihave appealed to 
this body to make r p tful ing liry in reference 
to the cause of their oppressio My peal ha 

been refused I make no other and no more, 
except to my fellow-citizens of my own State. 


While Lever have and ever shall counsel my State 
to be the last to abandon the Federal Union,int 
which she was first to enter, and to patiently wait 


and bear until returning reason shall convines 


sections that the best surity for their rights of. 
life, liberty, and property, is in that Union an 

} ; ” atic ges - } fi] . } 
under that Constitution which our fathers formed 


and the dismembered sections of that Union may 
from this conviction again become reunit j 

1 now and here say to the people of my State— 
sp aking to them as individuals whe are consciou 
that they have ever been true and faithful to th 
Constitution and lawsof theircountry—being con- 
scious of your innocenc of just cause of off 


i 
f 
i 


let no minion of despotic power hereafter arrest 
or imprison you, unless in accordance with the 
law of the land. Against wrongful arrest defend 
yourselves; and in that defense use just that 
amount of force which is necessary for your pro- 


tection; and whatever shall be the result, your con- 
duct will be in accordance with the law of th 


land, and will meet the approval of a righteous 


God. If you shall fall in defens 
you will leaveas ak gacy to your children or your 
friends an imperishable renown. Your name will 
be transmitted to future generations in the glorious 
catalogue of those who have bravely died in de- 
fense of liberty, and will be remembered to the 
latest * syllabl of recorded time.”’ 


But, sir, let us examine the provisions of this 
extraordinary document, in connection with th 
R ied by the Federal 


tituti Sentaren theta 
SLULULION Geciares tiatl— 


of your rights 


: 


] izen ovars: 





rights of the cit! 
Constitution. The Con 
‘¢ No person shall be held to answer for. capitai, or other 
wise infamous crime, unless on a presentment or indict 
ment of a grand jury, except in cases arisingin the land or 
naval forces, or in the militia, when in actual service in 
time of war; nor be deprived of life, liberty, or property 
t $ t ’ 


without due process of law. 

When there is no offense, no crime, of course 
he shall not be held to answer at all. Crime can 
only be defined or declared by Jaw. The Pres- 
ident declares that not 
the land or naval forces, or in the militia, when 
in active service in time of war, but all rebels and 
insurgents, their aiders and abettors, within the 
United States, shall answer, not as the Constitu- 
tion provides upon presentment or indictment of 
a grand jury, but by arraignment before a court- 
martial or military commission. A rebel or in- 
surgent, their aiders and abettors, are guilty of 


only persons engaged in 
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ason. ‘Treason is both a ec 





mous crime. kt is dehved in the Qonsuluuon, as 


freason against the United States shall consist only in 


eV) War against 1, Orin adbering to their enemies 


riving them aid 1 comfort.” 


By the Constitution, a person charged with this 
crime shall not be held toa wer for ut unless on 
a presentment orindictment of agrand jury. But 
this assumption of power does not satisfy the 
Preside nt. tle makes (declares) aA new crime 
1e crime of * disloyal pract Mr. Presi- 
dent, for twenty years | have studied and tri 


d d ta 
understand the law of the land. For seventeen 
years L have practiced in the cou ts. During 
welve years of that time I have defended persons 


charged with almost every crime known to th 
criminal code. Tor five years, as the law officer 
of my State, | prosecuted 


} | 
ana endeavored t 


in the criminal courts, 


ramiMiariz 


myseil Wilh the 
principles of the criminal law. . 


} 


But | confess, sin 
hat never did lL read or hear of the crime of ** dis- 


loy ul practices”: until it was proclaimed by Abra- 


ham Lincoln. He does not define it; he does not 
inform the American people what it is, that they 
may avoid ifs commission; that secret he keeps 
; ] 7 


locked up in his own discretion. But he proclaims 


that } - . ' ahs Lal 
MAL al persons fully oF Lois no-crime shati aiso 
be subject to martial law and liable to be tried and 


uunished by courts-martial or military commis- 


Sion. Cal ruia hung up h ; bloody cod of iaws 
people co ld not read them. 7 ile 
President, not to bi surpass d in cru liy, will not 
llow his to be defined 


so high that the } 





] 


But, sir, whatis martial law,to which every man 


in the United States, contrary to the Constitution 


*9 
is mad ject by this proclamation, and what 
ire courts-martialand military commissions? The 
Duke of Wellington, Who ought to be « od 


authority upon this subject, in a debate in Parlia- 
t martial law was neither more 
nor less than the will of the general who commands 
the army. and he contended that the ‘general who 
declared martial law and commanded thatit should 
be carried Inte effect was bound to lay down dis- 


tinctly the rules and regulations and limits accord- 
ing to which his will was to be carried out.’’ The 


President of the United States is Commander-in- 


Chief of the A ‘my of the United States. Under 


his proclamation, what he wills to be disloyal 
practices are such. Any one whom he will may 
irrested asa violatorof his will. The law by 


which he declares a violator of his will shall be 
tried 1 his will, ‘The tribun lby which the rrave 
itender is to be tried is constituted as the Pres- 
ident wills, for the military commission is ap- 
d by his authority alone. 
uflicted, if the Pres 
een violated, is just what the President wills, no 
lt may be the deprivation of life, 


roperty, eitheror all. 


The punishm nt 
dent wills that his will has 





more, no less, 


Lvepty, or} Lhe Constitu- 


tion dec leres that uo one shall be deprived of thes 
withou® due process of law. But what ts the 
Constitution when we have a President that has 
awill? All these thines the President professes 
to have done to save the Union and preserve the 


Constitution. Is he mad? 


Among all th 


! 
in dividing pul 
| I 


e causes that have been potential 
lic sentiment and preventing con 
certand harmony of acuon in the adhering States, 


none have been more so than these usurpations 


of power and acts of oppression by the President. 
The question ceased to be so much whether ne- 
rroes shall be free, as, shall white men be made 
slaves? Every bastile has been more disastrous 


to the U 


say t; 
wWrongtu 


ion cause than an army lost, and every 
imprisonment of the citizen more is ju- 


: > 
rious than a defeat. 


n 
! 
| 
Another me asure ad pr d by the Presid: nt, pro- 
fesse dly as a necessary measure to suppress rebel- 
lion, is his proclamation of the Ist instant, pro- 
claiming freedom to nearly three million of slaves 
in the revolted States. Abrutum fulmen. A Pope’s 
bull, as he himself has well said, against the comet. 
Are the slaves whom he declares free in HIS pOsses- 
sion or that of their masters? Has he or they con- 
trol over them? Can his paper bull give them prac- 
tical liberty? Ifitcan,surely itcan do some other 
and more efficient things toward suppressing rebel- 


lion. If itis so potential, why not issue another de- 


claring that the eyes of the rebels shall all imme- 
diately drop out? ‘They could not then see to fight 
againsthim. Why not still another, that the guilty 
sinners ¢hali allimmediately become lame? They 
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could not then march against him. And yet an- | 


other, that every nerve of every rebel shall be im- 
mediately ener®ated ? They could not then firea 
fun or draw a sword. Still another, that Rich- 
taken? ‘They then would have no capi- 
tal. One more, that they are all dead without 
heirs? Then, indeed, their possessions would all 
escheat, and witheut the aid of a confiscation bill 
parceled out among the thousands of 
disinterested but hopeful and expectant patriots 
who are impatiently waiting for the time to come 
when they shall be bidden to go down and pos- 
ess the ** goodly land.’’? Mr. President, while this 
utterly unconstitutional and abominably wicked 
prot lamation can be of no service toward restor- 
ing the Union, it will, while unrevoked and at- 
tempted to be executed, forever prevent a peace- 
fal reunion of the States. Isay peaceful reunion, 
for [ never dreamed of a reunion by force. You 
never can conquer the South. That many peo- 
pie, inhabiting that extent of territory, have never 
be en conquer d since the world beean S¢ 


. 
mond i 


could Le 


»>as to be 
in political connection 
You can- 
It never could 
W ould some mod- 
ern slave-freeing patriot hear what a wiser man 
than Abraham Lincoln has s 
Would some modern patriot who qui stions the 
loyalty of all those who differ in opinion from 


himself; would some natriotic editor of a news- 


made permanently to live 
with another people against their will. 
not restore the Union by force 
have been preserved by force, 


uid on this subject: 


paper which, perhaps, may denounce me as dis- 
loyal, because I have uttered this sentiment, listen 
to what a greater man than the present Executive, 
or even than a mighty editor ora scribbler for 
some obscure newspaper has said? If so, | invite 


his attention tothe words of John oe Adams 


in reference to this very matter. Was he a dis- 
ubionist, was hea secessionist because he did not 
believe thata Government created by consent, and 
united by the affections of the pe ople, could be 
kept together and preserved by force, when the 


people of the different sections had become alicn- || 


ated? If he was not a disunionist or secessionist 
for believing that, what reason have the modern 
pretenders to patriotism, but whose patriotism, 
however, in too many cases results from public 
contracts, or from feeding at the public crib, to 
charge me and those who think with me with 
being disloyal tothe Government of my country, 
or to the Constitution and laws of the land, be- 
cause we believe as he believed? What interest 
have I to be disloyal to the Government and Con- 
stitution of my country ? What benefit could se- 
cession bring to me or my people? Do we wish 
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collisions of interest shall fester into hatred, the bands of 
political association will not long hold together parties no 
longer attracted by the magnetism of conciliated interests 
and kindly sympathies ; and far better willit be for the peo 
ple of the disunited States to part in friendship from each 
other, than to be held together by constraint. Then will 
be the time for reverting to the precedents which occurred 
at the formation and adoption @f the Constitution, to form 
again a more perfect union, by dissolving that which could 


| no longer bind, and to leave the separated parts to be re- 


united by the law of political gravitation to the center.”’ 
Mr. President and Senators, I want no disso- 
lution of this Union. 1 want to see all the States 
reunited; but I do not believe in your policy of 
doing it. You had better take warning in time. 
Do you not hear upon every breeze the utter- 
ances, in a very populous and powerful section 


| of this country, that the folly of extremes has 


dissolved the Union and plunge d us into war, and 
that the time may come when self-interest may 
dictate that they, to escape the burdens which you 
impose, and to have security for the future, may 
be bound to form a union among themselves? It 
may be that the thing now is but in imagination. 
It is for you to consider whether a persistence in 
the insane policy of this Administration will not 
lead to such a lamentable catastrophe. 

The only means by which the Union can be 
restored is the consent of the contending parties, 
based upon such terms as shall be agreeable to 
both. This proclamation declares that ** the exec- 
utive Government of the United States, including 
the military and naval authorities thereof, will rec- 
ognize and maintain the freedom of said’’ slaves. 
The effect of this declaration is, that if the people 
of the South shall atany time hereafter be willing 
to return to their allegiance to the Government of 
the United States, and to live under the Constitu- 
tion as it is and in the Union as it was, they shall 
not be permitted to do so; that an absolute con- 


dition to their return shall be the freedom of their | 


slavesand a continuance of the war until that free- 
dom is recognized by them. This proclamation 
solemnly commits this Administration to prose- 
cute this war for the freedom of the slave, even 
should every other cause of difficulty be adjusted; 


|| the object for which I verily believed it was ac- 


cepted and prosecuted by the Administration 
from the beginning, and without which no war 


| would have been waged. More effectually to pre- 


to invoke fire and sword to sweep over our little | 


t ; 
State? Do we wantthe contending factions, mad- 


dened, devilish, profane, to tread our soil and 
destroy our substance? No, sir; we only pray 
that the God of heaven may even now aid the be- 
nighted counsels of this Administration thatf#hey 


may retrace their steps, and that, by an of 


action and wisdom of counsel, they m&y again 
cause one national flag to wave not only over the 
State of Delaware and the States now in the Con- 
federacy, but again to wave from the Lakes to the 
Gulf, and from ocean to ocean, the emblem of a 
united, happy, prosperous, and great people. 
But, sir, | have digressed. I call attention to 


| fense.’ 


the utterances of Mr. Adams in reference to these || 


questions that we may see whether those who now | 


entertain the opinions he did are properly to be 
charged with being actuated by a different senti- 


sume it will not be denied that Mr. Adams uttered 
the words which I am aboutto read. I have not 
the address in pamphlet form, but I have it taken 
from a newspaper professing to give the time and 
place, and the persons who were present on the 
occasion. The extract which I shall read is con- 
tained in an address before the Historical Society 
of New York, delivered in the city of New York 
on the 30th of April, 1839. Mr. Adams argued 
in the address that no State had a right to nullify 
an act of Congress, that no State had a right to 
secede from the Union. 


vent a reunion, this proclamation invites a servile 


insurrection; for while impotently advising the | 


slaves to abstain from all violence, this is given 
upon the condition that they are not opposed by 
their masters in their efforts practically to become 
free, for when acting in self-defense they may, 
even under presidential advice, act with violence. 
*‘And I hereby enjoin upon the persons so de- 


clared to be free,’’ says the President, ** to‘abstain | 


from all violence, unless in necessary self-de- 
> ‘These words, uttered amid the fiery or- 
deal through which we now pass, will light ** their 
author down in dishonor to the remotest genera- 
tion.”’ 
his soul that he will, on account of either *‘ per- 
sonal significance or insignificance,’’ escape his- 
tory. John Brown may be forgotten, but the 
memory of Abraham Lincoln will never die. This 
proclamation further declares that the slaves ‘ of 
suitable condition will be received into the armed 
service of the United States, to garrison forts, po- 


sitions, stations, and other places, and to man ves- | 


sels of all sorts in said service.’’ ‘The slave to be- 
come the murderer of his master! Andthis done 


j | to restore the Union, and cause his master to con- 
ment from that by which he was actuated. I pre- || 


I believe every word he | 
said inreferenceto both those matters,and I choose | 


now, sir, to believe what he further said on that | 


occasion when he declared: 


** But the indissoluble link of union between the people | 
of the several States of this confederated nation is, after all, 


notin the right, but in the heart. If the day should ever 
come (inay Heaven avert it!) when the affections of the peo- 
ple of these States shall be alienated from each other; when 
the fraternal spirit shall give way to cold indifference, or 


sent to live in political fellowship with those who | 


cause and approve it! Verily, 
** Judgment hath fled to brutish beasts, 
And men have lost their reason.” 
Mr. President, in animadverting it may be with 
apparent severity upon the action of the President, 


and the means which he hasunwisely, professedly, | 


adopted to restore the Union, I have been gov- 
erned by no feelings of personal unkindness to 
him. He, I, all of us, sink into utter littleness 
amid the awful realities of this solemn hour. Amid 
the throes of a nation’s dissolution, and in view 
of all thie consequences to result from it; the giving 
up of all that is glorious in the past; the destruc- 
tion of all that was valuable in the present; the 
resigning all that was bright in the future; the con- 
fession that we have not been able to preserve the 
rich heritage bequeathed us by a heroic, noble, 
and patriotic ancestry, and the transmission to 
our children of naught but the record of our polit- 
ical follies and crimes, affords occasion only for 


Let him not !ay the flattering unction to | 
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deepest self-abasement. Senators, can anything 
even now, be done to restore our once elorious 
Union, and to preserve our once boasted Nnation- 
ality? If so, we should be stimulated to make 
the effort by the recollection of all our fathers did 
for us; by all the blessings we shall lose; by all 
the ills our children and our children’s children 
for all generations, may be forced to suffer; and 
that we may escape, not only the scorn and de- 
rision of the present, but that our memories may 
not be cursed by the indignation of the wise and 
good for alltime tocome. Ifmy feeble voice could 
now become potential, I would say, let hostilities 
immediately cease throughout the whole land; 
let an armistice, by mutual consent of contend- 
ing parties, be immediately proclaimed; let both 
sections, honorably, and as brave men, acknow}- 
edge their faults, and, as far as possible, retract 
their errors. Let the people of every State, North, 
South, East, and West, through their delegates, 
meet ina national convention, and there, imitating 
the example of their fathers,agree upon acommon 
basis of union forall time tocome. ‘Then, indeed, 
would a happy and multitudinous people raise 
again, amid shouts of joy, that same old national 
flag, with every star reset, and with no stripe 
erased; and, chastened by affliction, and made 
wiser by experience—rekindling the watchfires of 
constitutional liberty upon every mountain top, 
neveragain to beextinguished—renew their march 
in the pathway to a common destiny of national 
elory, greatness, and renown. 

Mr. ANTHONY. Mr. President, I shall not 
pursue the debate in the direction which it has 
taken. I shall not follow my friend the honorable 
Senator from Kentucky, [Mr. Powett,] in the 
glowing and spirited eulogium which he delivered 
the other day upon that great party which com- 
menced with Aaron Burr, and ended, as we had 
hoped, with James Buchanan; whose initial act 
was the attempt to break down the Administration 
of Washington, and whose final infamy was the 

| surrender of the defenses of the country. Doubt- 
less, Mr. President, the impartial student of his- 
tory will have occasion to note that, in all its 
course, it has been illustrated, and too often led, 
by men worthy of those who stood by its cradle, 
and of those who lingered the mourners at its fall; 
and if its acts, at no previous period, have paral- 
leled those which in the closing months of its last 
administration embalmed it in the execration of 

' mankind, we must remember that it never before 
had so fair an occasion to manifest its true spirit 
and its real character, but that under all circum- 
stanges, and at all times, it remained true to its 
mission, and never failed to accomplish all the 
mischief in its power. 

The rebellion that we are now fighting is the 
logical sequence of the doctrines of that party, of 
its insidious teachings and its flagrant practices, 

| of its disregard of law, its contempt of authority, 
its aggrandizement of one section of the country 

| at the expense of the other, and its subordination 
of every otherinterest to the perpetuation and ex- 
tension of human bondage. The chiefs of that 
party in the South are fighting against the Gov- 
ernment; its chiefs in the North, with some most 

| honorable exceptions, are voting against the Gov- 
', ernment. The former do not affect to conceal their 
gratification at the victories of the latter, and the 
| latter have rendered very important aid and en- 
|| couragement to the former. It now stands before 
the country clamoring for a more vigorous prose- 
cution of the war, and opposing every measure 
which is deemed just at necessary by those to 
whom the people have intrusted the conduct of 
the war. Arrogant over the victories which it has 
|| achieved in the absence of so many men fighting 


| the battles of their country, it talks openly ol 
amnesty to rebels in arms, and hints at restoring 
a violated Constitution by overthrowing the power 
at Washington and organizing a provisional gov- 
ernment in New York! 

Mr. President, I would not disturb the ,com- 
placency of any Senator who felicitates himself 
| on having belonged to that party and who founds 
| his hopes of peace and tranquillity upon bringing 

it back to power, and restoring to this Chamber 
| Mason, and Slidell, and Toombs, and Davis, and 
|| Wigfall; and to the other, Pryor, and Hindman, 
| and Barksdale,and Keitt. But, sir, I do not pro 
| pecs to go into the merits of the Democratic par'y- 
| 


. 


think that question has nothing to do with this 
|| debate, and I did not introduce it. 
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| understand that the men in whose behalf the 
interposition of the Senateeis invoked are able 
now, and have been able at any time during their 
imprisonment, to release themselves by taking the 
oath of allegiance—the same oath that you and I 
and all of us took when we assumed our places 
here—and that they refused to doit. I have this 
on the highest authority. Mr. President, I have 
no sort of sympathy with such men. They may 
suffer a great deal, but they suffer of their own 
hoice; and I do not think the time of the Senate 


should be occupied in discussing the wrongs of 


men who obsunately refuse to relieve them- 
selves. An American citizen who lives under 
the Constitution; who enjoys its protection, and 
experiences its blessings, and yet refuses to sup- 
nort it, is entitled to no consideration here; and 
if he is willing to support the Constitution, why 
should he not be willing to say so? 1 grant that, 
technically, the Government has no right to arrest 
an innocent man and then demand any act or 
word whatever as the condition of his enlarge- 
ment; and if this is done wantonly, it is a serious 
offense against the liberty of the citizen; but in 
times of great public peril, when treason is ram- 
pant in one section of the country, and stealthily 
lifting its head in the other, something must be 
conceded to the Government which cannot exer- 
cise a proper vigilance over all the objects of just 
suspicion without sometimes letting suspicion fall 
upon innocent men. And, Mr. President, if an 
innocent man be arrested, if he be subjected to no 
unnecessary severity or restraint, and is released 
whenever he will take the oath of allegiance, it 
may be a matter of great mortification and, vex- 
ation and annoyance to him—doubtless it is, in 
many cases—but it is nota great grievance for 
him to bring here for remedy. 

| cannot understand why any citizen should 
refuse to take the oath of allegiance when called 
upon to do so by competent authority. Were it 
not that I hear gentlemen upon the other side, 
whose loyalty I do not question, say that they 
would not do it, | should say that no loyal Amer- 
ican citizen should refuse to take it. A Senator on 
the opposite side of the Chamber asked the other 
day, ** would you take the oath of allegiance on 
compulsion ??’ Sir, 1 would take it any way and 

very day, asoften as anybody wished me to take 
it. | would be willing to take it three times a day, 
as grace before meat. Indeed, I think there is 
no form of expression in the language, except the 
Lord’s prayer, that an American citizen can oft- 
ener take with advantage to his soul’s health than 
an oath to support the Constitution of the United 
States, 

Mr. President, we have all suffered very much 
in this war. I suppose there is not a man here 
who has not suffered by it in his estate, if he has 
been fortunate enough to have any; and there are 


thousands and ten of thousands of honest, indus- | 


Fort La Fayette. Heagain proffered to take the 
oath and give bond, but he was kept for several 
months after that before he was released. 

Mr. ANTHONY. Is he now in custody? 

Mr. POWELL. Not now; but he proff red to 
take the oath both in Ohio and afterward from 
his prison-house in the State of New York, and 
the Secretary of State refused him release from 


| imprisonment for months after he made that offer; 


and I can say to the Senator that this day ther 
languish on Johnson’s Island four or five 6f my 
constituents, from whom I have letters now at my 
lodgings, declaring that they were willing to take 
the oath, but they are there still; and when the 
tyrants who put them there will choose to let 
them out, I cannot tell. 
to me. 
Mr.ANTHONY. Mr. President, l have been 


assured upon the highest authority that there ts 


These are facts known 


not, and has not been for months, any person con- 
fined without process who could not rele ise him- 
self by taking the oath of allegiance, except some 
contractors whoare charged with enormous frauds 
upon the Government; and I do not suppose they 
have the sympathy of either side of this Cham- 
ber. 


Mr. POWELL. I have no doubt that the Sen- 


' ator has the assurance he has stated, and I have 


no doubt, further, that he has stated precisely 
what he believes, for I have the utmost confidence 
in his integrity and good intentions; but | can 
assure him that the fact is not as he supposes; or 
if it is, my constituents write untruths to me. 
Mr. ANTHONY. To the resolution of the 
Senator from Delaware, [Mr. Sautsspury,] upon 
which this debate has sprung up, although I be- 
lieve the bill of the Senator from Illinois, [Mr. 
TRUMBULL, | is now nominally before the Senate, | 
have no objection as it is proposed to be amended; 
that is, that it be addressed to the President of the 
United States, if not, in his opinion, incompatible 
with the public interest to furnish the information. 
1 think that it is an unnecessary interposition in 
behalf of men who have a remedy nearer, and a 
better, before them, and that it is an unnecessary 
vexation to the Executive; but I fancy he has so 
many heavier ones pressing upon him that this 
will not add much to the total weight. Butin its 


original form, I am prepared to take my share of 


, the responsibility of voting it down, and of say- 


trious men who have been utterly ruined by it; | 


and there are tens of thousands who have suffered 


in & way that is not reckoned by the currency | 


which values this world's goods. 
my eyes in this Chamber butfhey rest upon some 


Senator, the hope and pride of whose manhood, | 


the inheritor of whose name and honors, lies a 
cold and moldering victim to this infernal wicked- 


ness. Among the least of the sufferers are those | 
whose wrongs consist in their being compelled, | 


reasonably or unreasonably, to say that they will 
support the Constitution of the United States; and 
they are among the last that shall receive relief or 
sympathy from me. 

Mr. POWELL. Will the Senator yield to me 


a moment ? 


Mr. ANTHONY. Certainly. 


Mr. POWELL. Do I understand the Senator || 
to convey the idea that anybody who has been | 
imprisoned could be released on taking the oath || 


Of allegiance ? 


Mr. ANTHONY. I do. 


Mr. POWELL. I can say to the Senator that || 


| motion that I made to print the message of the 


such has not been the fact. 
Mr. ANTHONY. Will the Senator specify 
the cases ? 
_ Mr. POWELL. Yes, sir. 
instance of Mr. Stanton, of my own State, who 
Was, for six years, I think, certainly for at least 
our years, a member of the other House, who 
proffered before General Mitchell, in Cincinnati, 
to take the oath, and he was notallowed to do so. 
€ was then, by order of Mr. Seward, sent to 


ing to men, whether open traitors or secret sym- 
pathizers, if you will not support the Constitution 
you shall not have its remedies. 

' Mr. WILKINSON. 1 move that the further 
consideration of this bill be postponed until Mon- 
day next at one o’clock, when I shall make some 
remarks in reply to what the Senator from Dela- 
ware has said. 

The motion was agreed to. 


PRINTING OF A DOCUMENT. 

Mr. LATHAM. 
the President of the United States, transmitting, 
in answer to a resolution of the Senate, the report 


: s aay ! 
. lo . Reverdy Johnson as commissioner of the 
I cannot raise || of Hon. Reverdy Johnson ¢ 


United States at New Orleans, be printed with the 
accompanying papers. 

Mr. GRIMES. That motion, I suppose, goes 
to the Committee on Printing. 


Mr. LATHAM. Not necessarily; not unless 


I do not propose. 
Mr. GRIMES. 1 understand the rule to re- 
uire the reference of all such motions to print, to 
he Committee on Printing. 
The PRESIDING OFFICER, (Mr. Crarx in 


| the chair.) ‘The Chair understands the rule to re- 


I will specify the | 


| 


quire a reference of this* motion to the Committee 
on Printing. 

Mr. LATHAM. A motion to print a message 
of the President of the United States ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. LATHAM subsequently said: I under- 


stand that there was no objection interposed to the 


President communicating the report of Mr. John- 


| son; and in the absence of any objection, the mo- 


tion may certainly be entertained by the Senate. 

The PRESIDINGOFFICER. The order will 
be made if there be no objection on the part of any 
Senator. The Chair hears no objection, and the 
order to print will be made. 


GENERAL TWIGGS'S SWORDS. 
On motion of Mr. WILSON, of Massachusetts, 


I move that the message of | 
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| the printing of extra numbers is called for, which || 
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the joint resolution (S. No. 116) making disposi- 
tion of the swords formerly the property of Da- 
vil E. Twiggs, laté brewet brigadier general in 
the Army of the United States, was read a sec- 
ond time, and considered as in Committee of the 
Whole. 

Mr. POWELL. I ask for the reading of the 
President’s message in relation to this matter, and 
the documents which accompanied it, 

The PRESIDING OFPICER. The message 
will be read when itshall have been obtained. It 
is not at the Secretary *s desk, but has been sent 
for. 

Mr. WILSON, of Massachuse tts As the pa- 
pers accompanying the resolution are notat hand, 
1 will not, at this late hour, press its consideration, 
if the Senator desires to have the papers read, It 
will take several minutes to read them, and prob- 
ably the Senate does not wish to be detained at 
this hour. 

Mr. POWELL, I wish to have the papers read. 

EXECUTIVE SESSION. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trurspay, January 8, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 


COMMISSARY DEPARTMENT. 
Mr. WASHBURNE, by unanimous consent, 


introduced a bill to promote the efficiency of the 
commissary department; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 


BATTLE OF NEW ORLEANS. 
Mr. HOLMAN. Mr. Speaker, this being the 


anniversary of the battle of New Orleans, in com- 
memoration of that victory, and in honor of the 
memory of Andrew Jackson, | make the custom- 
ary motion that the House do now adjourn. 

The motion was disagreed to; there being, ona 
division—ayes 15, noes 35. 

MISSOURI EMANCIPATION BILL. 

Messrs. WHITE, of Indiana, POMEROY, and 
LANSING, by unanimous consent, were allowed 
to have their votes recorded on the passage of the 
Missouri emancipation bill, and they accordingly 
severally voted in the affirmative. 

Mr. MALLORY recorded his vote in the neg- 
ative. 

The SPEAKER. If there be no objection, all 
mengbers who have not voted on the passage of 
the Missouri emancipation bill, and desire to, will 
be allow®d to record their votes on that question. 

There was no objection, and it was ordered 
accordingly. 


WAYS AND MEANS. , 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to provide ways and 
means for the supportof the Government; which 
was read a first and second time, ordered to be 
printed, referred to the Committee of the Whole 
on the state of the Union, and made the special 
order for Monday next. 

Mr. STEVENS, by unanimous consent, also 
submitted an amendment he proposed to offer to 
that bill; which was ordered to be printed. 

W. A. EVANS. 

Mr. FENTON, from the Committee of Claims, 
moved that that committee be discharged from the 
further consideration of Senate bili No. 375, for 
the relief of W. A. Evans, and that the same be 
laid upon the table; which motion was agreed to. 

JOIN SKIRVING. 

Mr. FENTON, from the same committee, re- 
ported back Senate bill No. 103, for the reli f of 
John Skirving, with the recommendation that it 
do pass; which was referred to a Committee of the 
W hole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

NATIONAL CURRENCY. 

Mr. STEVENS, from the Committee of Ways 

and Means, made an adverse report on the bill in- 
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A message from the Senate, by Mi: Fo: 7. 
their Secretary, informed the House that the Sen- 
f the Hous 
| W a | . ( ! VY. With ame nd 


ments,in which the concurrence of the House was 


J nt resolution (No 125 0 grant the use of 
a portion of Judiciary square for a free library and 
rending-room for soldiers: and a bill (No. 608) 
prescribing the times and places for holding terms 
of the circuit court for the district of lowa, Min- 
nesota, and Kansas. 

Also, that the Senate had passed bills of the fol- 


concurrence of the 





Hiouse ¥ requested: 
Ar *t (No. 421) to forfeit the pay of absent 
officers of the Army, and for other purposes; and 


Anact (No. 4382) in relation to bounty, pav,and 


emoluments to voluntecr soldiers in certain cases. 


REPRESENTATIVES FROM LOUISIANA. 
Mr. MAYNARD. I rise to a privileged ques- 


tion. | move that there be extended to the Rep- 
resentatives elect from Louisiana the usual cour- 
tesy of seats in the Hall pending the investigation 


of their ciaims to seats, 


The motion was agreed to 
SUPPRESSION OF TIIE REBELLION, 
af 


Resolved, That this House carnestly desires the must 


speedy aud effectual measures taken to put down the rebel 
lion; that any propositions for peace or cessation of hostil 


Ir. BLAKE introduced the following resolu- | 
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\ BLAKE. Uj I ! I demand the ye 
al | ! \ 
.* ' ms” 1 
TEVENS. I t mover of th 
! t he tas) toone thelr msideratio 
] } is ‘ 
I ullions upon toaissubvjyect come up, 
when they can be consid d with the others. 
] i etter than to consider the matter plece- 
WooD. I! ve no objection to that. 
i DLAKE I mov » then, that 1 be post- 
4» ’ 
i it t 14 It 
i ) » W t 
Mr. HOLMAN submitted the following reso- 
. ' : ht} 
tons; which were read, and postponed until tl 
i t 
i4 
Res ed t e duty of mainta ig the integrity of 
{ i the * under the present form of govern 
it, W t ‘ titution unimpaired, 
t sacred and ol ilo , aud no proposition tending to 
1 I or Vv ite t obligations of the ¢ 
tution, can righth entertained or considered by th 
Tabiv ol u yple lu any of the departments of 
(ry i 
e and unrestricted navigat 
the Mis poi river must be restored and maintained as 
t! ommon and absolute maht of the people of all of the 
iuty to Vil i th une against every 
t LDP t, is ti erative, and cannot.u iderany ! 
‘umstances, be abandoned by the Government of the Uni 
ed Sta 
PAYMASTERS IN THE ARMY 
= 4 . } 
Ir. COX roduced the following resolution, 
W iW ! co lered, d ed t 
| e ( di 
y t i ’ elu 
am ort I th 
Army, and such other restrietions and penaltiesas will in 
ul more trustworthy execution ot their offices ; orif, in 
he commit . the abolishment of said office 
j rcapta of pa 
t ver oth be made with a view to th 
public service, that they report a bill accordingly. 


TERRITORIAL BUSINESS. 
Mr. ASHLEY. I: 


sk the unanimous consentof 
the Llouse that Friday of next week be set apart 


£9 . ,oin ' { 
Or Lhe Cot AC Parton Ob 


territoriai business, 


Mr. ‘THOMAS, of Massachusk tts, obje cted, 
FREEDMEN IN SOUTH CAROLINA, ETC. 
Mr. WICKLIFFE introduced the following 
preamble and resolution; upon which he demand- 
ed the previous: question: 
Whereas the Secretary of the Treasury, upon the capture 


of Hilton Liead and the plantations in and about Port Royal, 
issumed to take charge of the piantations and the slaves 


found upon them, and of such other slaves as wer “ap 
tured or seaqu ifromu | ession ot their owners In th 

portion of the States of South Carolina and Georgia, and a 
Secretary of the Treasury, and at public expense, under 


took to cultivate the farms by the slaves thus taken posse 


sion of, appointed agents, superintendents, and manag 


blished, and teachers and in 





ind caused schools to be e 





tructors to be employed t ‘*h and educate the captured 
slaves; and whereas, alter said business had been under 
the management of the Secretary of the Treasury it was 


transferred to the Secretary of War, and whether there was 
nent of accounts of expenses and profits between 
the two Departments is not Known; and whereas, the peo 
ple have aright te Know how and for what the public money 
ias been expended, and, morepsparticularly, as this is th 
first experiment ot ‘tical farming by any Administration 
of the United States, and as it was commenced without the 
authority or consent of Congress obtained, more particu 
larly at this time itis required that the results of the exper- 
iments of t 
War gives us to understand that he contemplates, as a part 
of, or the sequent of the system of abolition, devoting th 
labor of the treed slaves to the cultivation of the planta 
tions and lands within the seceded States: Theretore, 
Resolved, That the Secretary of the Treasury and the 
Secretary of War be instructed to make each a full report 
of their separate actings and doings in the premises, and 
particularly on the following points: 1. The number, ages, 
and sex of vegroes over which they have had each separate 
control from the Ist day of January, 1862, engaged in agri 
culture. 2. The number of farms and acres of land which 
have been cultivated by these slaves under their supervis- 
ion, the products in kind and quantity, and what disposi- 
tion has been made of the same; if sold, when, where, 
and the price received, and the disposition of the proceeds. 
3. The number of agents, persons, or superintendents em 





last year should be known, as the Scerctary of 


January 8. 


ed in the business, male or female. and thy 
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‘ t ub <s and obleets exp led 
appropriation of money was the ‘ xpenditure made : 1 
port pies of all contracts for clothiug and supplies f 
iid negroes ihave been made, as w 
ha ! nfu d as those nowin progress of ex 
Mr. STEVENS. I move to lay the resolutio 
n the table. 
Mr. WICKLIFFE. 1 demand the yeas and 
The yea 1 nays were ordered 
The quest was p and it was decided in 
the mative—yea cr hay ol i 1 ) 
} \S—Mes Aldrich, Alley, A Ashile I 
B Baxt B man, Bingh os B 
Ss. { Blat Buffinton, B { ' We 
lain, lart ix. Frederic ee 4 <iing, | ( 
ling, Davis, Duell, Edgerton, Mdwas I t. 1 Pet 
Samuel ¢ essen Thomas A l i. | 
Prank. Gooeh.Gu ! I rs 
K v, Francis W. K cog, Wi 2 ! 
Lov ) Low leKea Meknigi Vi 
Mor . Justin l iif, Ni N | G 
| i i thi i te t X 
if | le. Bdw Hl. Roti her 
SI cs, Bhi barge oan, Sp \ 
irinahl frowbridge, Van Horn, \ Valkenuburgl, \ 
ree, Walker, Wall, Wailace, Washburne, W r, Albe 
8. White, Wilson, Windom, and Wores 
NAYS—Messrs. William Allen, Baily, B e. W 
G. Brown, Calvert, Clements, Corning. Cox, ¢ ‘ =. Dh 
lap, Dunn, Granger, Grider, Hale, Hall, Harding, H 
Johnson, Killinger, Knapp, Law, Lazear, Leary, Me} 
lenzics, Mor \ N N 


Pendleton, Perry, Pi Jain ! 

John B. Steele, William G. Steele. Stiles. Benjamin | 
Thomas, Francis Thomas, Vatiandigham, Vi 
worth, Webster, Wicklifle, Wood, Woodrull, and Yea 


man—ov, 
So‘the resolution was laid on the tabk 
LAKE DEFENSES. 
Mr. F. A. CONKLING, by unanimous con- 


sent, from the Committee on Naval Affairs, sub- 


mitted a report in response to a resolutior 
t os . J 4 
House, upon the naval defenses of the great lal 


The report was laid upon the table, and ordered 
} ¢ 


0 © priit d. 
MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Nico- 
Lay, his Private Secretary, informed the Hous 
that he had approved and signed an: 
nify certain citizens of the United States resid 
in the State of Delaware for expenses incurred by 
them in defense of the Unit d St ites, 











MONTHLY PAYMENTS TO THE ARMY. 
Mr. LAW submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs | 
structed to inquire into the propriety and expediency 
mnaking inouthiy payments to the officers and soldicrs now 
int] rvice of the United States, and to report by) 
otherwise. 


COMMISSION TO ASSESS DAMAGES. 
Mr. YEAMAN submitted the following res- 


olution: 

Resolved, That a special committee of five be appointed, 
with directions to report a bill providing tor the appointinent 
f commissioners whose power and duty shall bet 
in the districts of country passed over or oecupie 
armies of the United States during the present rebellior 
and hear and take proof of losses sustained by citizens, and 


caused by u > presence ¢ conduct the snid armies, and 


1 be th 





also proot of the oy alty or disloyalty of persons pres nting 


such claims; and to distinguish the kind of prop ; 
for what taken, and the value of that necessarily consumed 
and of that which was wantonly destroyed, in no case ls 
ing in the estimated consequential damages, but ¢ { 
actual valine; and make and return reports, with 
dence and their opinion on each claim, to th 
Claims at Washington ; and providing that no such claim 
shall be paid until approved by said Court of Claims. 

Mr. ELIOT. “1 move to lay that resolution 
upon the table. 

: ) y : , Lh ‘ Ye 

Mr. HOLMAN. I desire to say that the Com 
mittee of Claims expect to be prepared by T'ues- 
day next to report such a bill as that indicated 1n 
the resolution. 

Mr. COX. I hope the gentleman from Massa 


V 


chusetts will allow the resolution to be referred to 


the Committee of Claims. 


Mr. FENTON. I hope my friend from Mas- 


sachusetts will accept of that modification of his 


motion. 


Mr. ELIOT. As I understand that the Com- 


mittee of Claims have the subject before them, 
will withdraw my motion. 


Mr. FENTON. I move, then, that the resolu- 


tion be referred to the Committee of Claims. 
The motion was agreed to. 


t 
Court of 





De 
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THE CONFISCATION LAW. 
Mr. DU NN submittes d the fol 


, bt } 
nn 1 Whiecn ne ut 


lowing resolution; 


nanded the previous question: 


hat the Attorney General of the United States 
to report to this House whether the law for the 
is f the property of rebels has been enforced in 
District of Columbia, and if not, the reasons for the de- 
execution ol net law. 








The previous question was seconded, and the 
main quest tion ordered; and, being put, the reso- 
juuuon was agreed to. 

NON-PAYMENT OF TROOPS. 


Mr. HOLMAN submitted the following pre- 
amble and resoluion, upon which he demanded 
the pre vious question: 


Vhereas itis reported that more than 45, 10, are 
ie to the soldiers in the { 
i 





1 
now «a 


Ariny of the Unite qi States, 
t large numbers of them have not received their pay 
than six months past; and whereas, on the 25th 
day of February, 1862, in addition to Treasury notes, the 
Congress authorized the Secretary of the Treasury to issue 
nd sell the bonds of the United States to the amount of 
2500,000.000, to meet the liabilities of the Government: 
Vheretore, 

Resolved, That the Secretary of the Treasury inform the 
House at the earliest moment why his Department has not, 
as authorized by law, provided the means necessary to pay 
the soldiers of the Army, and prevent the great public in 
tice ¢ the 
House wits 
meet aen 


and th 


fur more 


jus 
unreasonable delay; and that he: inform the 
said bonds, if necessary, have not been sold to 
iinds sO meritorious, and so unreasonably and 
unjustly delayed. 


The previous ques stion was seconded, and the 
main vr stion ordered. 


Mr. BLAKE moved to lay the resolution on 
he table. 


Mr. HOLMAN demanded the yeas 
The y eas and nays were ordered. 
Mr. BLAKE withdrew his motion. 
Mr. HOLMAN demanded the yeas and nays 
the - yption of the resolution. 

e yeas and nays were ordered. 


Th 
Mr. STEVENS moved to lay the resolution 
upon the » table. 


Mr. HOLMAN demanded the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and it was decided in 
\tive—yeas 43, nays 74; as follows: 
YEAS—Messrs. Aldrich, Ashley, Baker, Baxter, Bea 


man, Bingham, Samuel 8. Biair, Blake, Buffinton, Burn- 
ham, Clark, Conway, Davis, Duell, Edgerton, Edwards, 
Etiot, Ely, Thomas A. D. Fessenden, Fisher, Hutchins, 
Kelley, William Kellogg, Lovejoy, Low, MePhersun, 
Maynard, Anson P. Morrill, Olin, Timothy G. Vhelps, Pike, 
Pomeroy, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Sloan, Spaulding, Benjamin . Thomas, Train, ‘l'rimble, 
Van Horn, and Washburne—43. 

NAYS—Messrs. William Allen, Baily, Biddle, Jacob B. 
Blair, William G. Brown, Calvert, Chamberlain, Clem 
ents, Colfax, Roscoe Conkling, Corning, Cox, Cravens, 
Cutler, Dunlap, Dunn, Frank, Gooch, Goodwin, Granger, 
Grider, Gurl Hale, Hali, Harding, Harrison, Holman, 


and nays. 


0! 


the neg 





Johuson, Julian, Killinger, Knapp, Law, Lazear, Leary, 
Leman, MeKnight, Mallory, May, Menzies, Moorhead, 
Morris, Nixon, Renae Norton, Nugen, Odell, Pendleton, 
Perry, Porter, Alexander UH. Rice, James 8. Rollins, Shauks, 
She - ld, She llabarger, Shiel, Smith, William G. Steek 


; Francis ‘Thomas, Trowbridge, Vallandigham. Van 
Valk solvaiets V ibbard, Voorhees, Wadsworth, Wall, Wal- 
lace, Webster, Albert S. White, Wickliffe, Wilson, Win- 
dom, Wood, and Woodruff—74. 


So the House refused to lay the resolution upon 
the table. 


The question recurred upon the adoption of the 
resolution. 

Mr. McKNIGHT. I move to reconsider the 
Vole by which the prev ious question was ordered; 
and if that motion prevails, | shall move to strike 
out the closing words of the resolution. 

Mr. HOLMAN. I move to lay the motion to 
reconsider upon the table. 

The question was taken, and the House refused 
to lay the motion to reconsider upon the table. 

Mr. WASHBURNE. I wish to make a propo- 
sition to the House. 


The SPEAKER. No debate is in order at this 


time. | 


Mr. WASHBURNE. I would ask the cen- 
tleman from Indiana if he has any objection to a 
substitute for his resolution which lhave prepared, 
"he SPEAKER. Nothing can be done exce pt 

by unanimous consent. If the gentleman desires 
the Chair to ask that consent of the House, he 
will do-so: but the gentleman from Indiana cannot 
permit anything. 

Mr. COX. I object to any debate. 

The question was taken on the motion to recon- 
sider, and it was agreed to. 


Mr, McKNIGH’ IT. I now move to amend the 


resolution by striking out the words ‘and so |! 
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unreasonably and unjusdy di 
ihe previous q 
The previous a 
ne pi vious 
main question ordered, 
The amendment was agreed to. 
The question recurred on the adoption of the 
resolu upon W i the yeas and nays had 
beee-erdered. 


Mr. MAYNARD. I ask the consent of the 


House to make a single suggestion. 
Mr. HOLMAN. [ object. 
Mr. SARGENT. 
upon the table 
“Mr. HOLMAN } eas and na 
The yeas and nays were ordered. 
Mr. LOVEJOY. I ask the unanimous 


I move to lay the resolution 





a 
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of the House to make a single sugvestion. 
Mr. VALLANDIGHAM. 1 object. 
The question was taken, and it was de cided in 
the ne yalive—yeas 19, nays 96; as follows: 
Y EAS—Mess 





Eliot, Thomas A. D. I Kien, Llickman, Hutchins, Olin, 
imothy G. Phelps, Riddle, Sargent, Sedgwick, Spaulding, 
a es , 

Stevens,Van H ro, W 1W burne, a \\ t } 





NAYS—Mesasrs. Aldrich, William Allen. At 
nold, Ashley, B abbitt, Baily, Baker, Baxter, Biddle, J 


we 
B. Blair, Samuel &. Blair, Blake, VWaaliam G. Brown, Bul 





} 
finton, Calvert, Campbell, Chamberlain, Clements, Colfax, 
Frederick A. Conkling, Rose Conkling, Conway, ¢ n 
ing, Cox, Cravens, Cutler, Duell, Duntap, Dann, Edward 

ly, S wl C. Pessend I k, Gooeh, Goodwin, Gran 
ger, Grider, Gurley, Uale, Hall, Hording, Harrison, Holman 
Johnson, Julian, William Kellogg, Kerrigan, Killinger, 
Knapp, Law, Lazear,Leary, Leman, Lovejoy, McKnight, 
McPiserson, Mallory, May, Menzies, Mitchell, Moorhead, 
Anson P. Morrill,. orris, Noble, Norton, Perry, Pike, Pom 
eroy, Porter, Alexander LH. Riee, John H. Rice, Shanks, 
Sheffield, Shellabarger, Smith, William G. Steele, Stiles, 
Benjamin F. Thomas, Francis Thomas, Train, Trimble, 


Trowbridge, Vallandigham, Van Valkeaburglh, Vibbard, 
Wads Leela Walker, Wailace, Webster, Whecler, Albert 
and Woodrufl—96, 

) = resolution was not laid upon the table 


Mr. Ww ASHBURN *. I move to reconsider 


ua 


S. White, Wickliffe, Wilson, Wood, 


c 


G2 


the vote by which the main question was ordered, 
for the pr Irpos » of off ring aun amendment to the 
re solution, which will make it acceptable and ef- 
fect the same o yyect 


Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

The question was taken,and the House refused 
to lay the motion on the table. 

The question recurred on the motion to recon- 
side rs and it was agreed to. 

Mr. W:z ra RINE, 1 now offer the follow- 
ing as a substitute for the resolution, and move 
the previous aes stion on its adoption: 


tesolved, ‘That the Secr 


iry of the Treasury inform the 
Tlouse why the 


Treasury Department has not, as author 


t 
iz a law, provided the means necessary to pay the sol 
diers ofthe Army, and itso inform the House whythe bond 


if necessai Y¥; nave’ t been sold to meet the payments due 


the said soldiers 


Mr. HOLMAN. 
stitute on th ta carry the res 
The SPE — R. lt does. 
The previous question was seconded, 
main question ordered, whi 

the substitute 

Mr. Ei \LM AN. Iwish to make a simple in- 
qui iry in reg ard to this substitute. lask the gen- 
tleman from Illinois whether there is any other 
change made in the resolution than in th striking 
out of the words ‘unreasonably and unjustly 
delayed ?”’ 

Mr. WASHBURNE. I cannot tell exactly. 
The gentleman from Indiana heard th amend- 
ment read, and knows what his own resolution 
was, and can judge of that matter as well as I 
can. 

Mr. HOLMAN The centleman from Illinois 
knows very we : that nothing has been struck out 
of the original resolution except the words * un- 
reasonably and unjeatly delayed.”’ 

The question was taken on the substitute, and 
it was agreed to. 

The question recurred on t 
amended. 

Mr. LOVEJOY demanded the yeas and nz 

The yeas and nays were ordereé d. 

The question wi s taken; and it was decided in 
the affirmative—yeas 122, nays 3; as follows: 

YEAS—Messrs. Aldrich, William Allen, Alley, Arnold, 
Ashley, Babbitt. Baker. Baxter, Biddle, Jacob 9B. Blair, 


Samuel 8. Blair, Blake ‘Willi im G. Brown, Buffinton, Cal 
mberlain, Clements, Colfax, 


vert, Campbell, Casey, Cha 

Frederick A. C onkling *, Roscoe Conkling, Conway, Corn- 
ing, Cox, Cravens, Crisfield, Cutler, Davis, Duell, Dunlap, 
Dunn, Edgerton, Edwards, Eliot, Ely, Samuel C. Fessen 
den, Tuomas A. D. Fessenden, Fisher, Frank, Gooeh, 


Does a motion to! 


ay the su )~ 


ylution with it? 


and the 
+h was on agreeing to 





ie resolution as 






‘>> 
werd 
( iiwin, Gre r, Gurley. H , Ha tr. Uarrison, Mol 
Heat .o , Kelley, Willi kK 
Killing Knapp, Lansing, Law, Laxear, Leary. lL : 
Loomis, Love , Low, MeKean, MekKuigit, MePheton, 
Ma Nay M i Alox ul. Ansoa IP. M 
Ju M \ N N 
Nug ( a) Putt I t Perry. Ti ei 
Phelps, Pik I I \iexander H. Riee, J i 
l] Kt it l K i pHs cl , 
sa ss \ rue sie ’ 
sn Wil G.s I iP. Themas, 
runct! Ih I ' il Vr wi 


t I mas, . e, 1 i Van Hern, 

Van Valkenburgh, Verree, Vibbard, Wadsworth, Waiker 

Wall, Wallace, Washburnae, Webster, Wheel r, Albert 8 

White, Wilson, Woodruti, Wor > 1 Yeaman—i22. 
NAYS—Messrs. Bingham, Haight, and Hicks : 

So t! 


, re mul 


Mr. HOLMAN moved to reeon 
by which the re 


} } 


sider the vote 
OAUUON, as ameude d, wasadoj ed; 


nd visu Moved tomy the Mmouon lo re consider on 


I'he latter motion was arreed to, 
ENROLLED JOINT RESOLUTION, 


r. GRANGER, from the Committee on En- 
! 


“) i | } ' bal : I so 
rolled b , repo. , aS truly enre » JoInt res- 
] ’ an R AY , ‘ : at . 
Olulion EL. Ih. NO. lio, lo grant tl use of & por- 
{ ! of Judie ary square tor a tree library ind reac 

y ’ 5 . \ ¢! \ , 

y-room for soidiers; When the Speaker signed 


VIRGINIA SECOND CONGRESSIONAL DISTRICT 
Mr. SEG AR. | rise tony} rivile rec question, 
hold in my hand the certificate of the election of 
lon, Joun B. MeC ror p, from the se 
ctof Virginia. 
mation and certificate b 
1 


\ ripe 


cond con- 
ressional distri itis the usual proc- 
vy Governor Pierpont, of 
1; and on that paper, | move that the gen- 


man | vorn in, and be permitled to take his 


eat in the House 
BINGHAM. I move th 

referred to the Committee of Elections 
BLAIR, of Virginia. Il ask tha 


lamation of G 


at the papers be 


wr Pierpont be read. 
. that at 
ithe second 

ional district of Virginia, for a Re} re- 
tive in the Thirty-Seventh Congress of the 


United States, a majority of t i¢ votes cast were 
iven for Joun B. McCrovupn: and declaring that 
ud Jonun BL. M Croup was duly elected as a Rep 

r ntativein the ‘Thirty-Seventh Congress of the 


tion was taken on the motion to refer, 
and it was acreed t 

Mr. BLAIR, of Virginia. I move that the same 
cilialt i oe Boo Ne. dink } ofaie 

riv ve which has beenextended to other mem- 


. 


bers applying for seats on this floor be extended 
t 


There being no objection, the privilege of the 
floor was granted to Mr. McCown. 


NATIONAL CURRENCY BILL. 


Mg, STEVENS, by unanimous consent, re- 
port from sane Committee of Way vind Means 
a bill (HI. R. No. 656) to provide a national cur- 
rency an att y a pled ce of United States stocks, 

and to prov ide for the circulation and redemption 
thereof; which was read a first and second time. 

Mr. SHEFFIELD. I move that the bill be 
laid upon the table, 

Mr. STEVENS. 


n of the bill | 


that the considera- 
é postponed till iriday of next 


I move 


r. SHEFFIELD. 
idered in the 
my motion to 


Asthe matter is to be con- 
House at a future day, l withdraw 


1 


May on the table. 


| ‘ ’ 
The question was taken on Mr. Srevens’s 
motion, and it was agreed to. 


TLORSES LOST IN THE SERVICE. 

Mr. KELLOGG, of Ulinois, asked and ob- 
tained leave to introduce a bill to amend an act 
entitled ‘* An act to provide for the payment of 
sand other property lost or destroyed in the 
military service of the United States,’’so as to 
provide for the payment for horses captured by 
or surrendered to the ene my: which was read a 
first and second time, and referred to the Com- 
mittee on Mi itary A ffuirs. 


ARMY SUTLERS. 


oa 


Mr. McPHI 


ERSON, by unanimous consent, 
introduced a bill to ame nd the act of March 19, 
InG2, to provi de for the appointment of sutlers in 
the volunteer service, and to define their duties; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. STEVENS. I move that House bill No. 


6357 making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government 
for the year ending 30th June, 1864, be made a 
special order until disposed of. 1 believe that it 
lost its place ye sterday. 

There being no objection, it was so ordered. 

Mr. STEVENS. ‘f move that the rules be sus- 
pended, and that the House resolve itselfinto the 


Committee of the Whole on the state ofthe Union. 


The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
W hole on the state of the Union, (Mr. Hotman 
in the chair,) and resumed the consideration of the 
bill (H.R. No. 635) makingappropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending 30th of June, 
1864; the question being on the amendment offered 
by Mr. Roscor Conk ine, to add to the clause 
on page 34, **for compensation of thirty-three 
commissioners, at $3,000 each, and eleven clerks, 
at $1,200 each, $] 12,200,’ the following proviso; 

Provided, A sutiicient sum shall be collected in the insur 
rectionary States to pay said salaries : An ! provided further. 
That no greater sum shall at any time be paid tosaid com 
missioners, or to any of them, than shall have been col 
lected from the taxes in the insurrectionary States, and 
paid into the Treasury of the United States. 

Mr. DUNLAP. I propose to amend the amend- 
ment of the gentleman from New York, { Mr. Ros- 
core ConkLin@,]| by striking out the entire section, 
embracing lines eight hundred and four to eight 
hundred and seven, inclusive, as follows: 

For compensation of thirty-three commissioners, at 
$3,000 each, and eleven clerks, at $1,200 each, $112,200. 

Mr. Chairman, I think the appropriation em- 
braced in this section is a misinterpretation, for 
the present at least, of the act which is intended 
to be carried out by it. If nota misinterpretation, 
it is evidently premature at this time. Upon the 
reading of the act, it seems thatthe President has 
the power to appoint three commissioners. But 
the appointment of such commissioners is not by 
the language of the act made compulsory. He 
may make it, however, upon a certain contin- 
gency, which is defined by the succeeding section, 
which is as follows: 

"That the said board of tax commissioners shall enter 
upon the discharge of the duties of their office whenever the 
commanding gencral of the forces of the United States, en 
tering into any ipsurrectionary State or district, shall have 
established the military authority of the United States 
throughout any parish, or district, or county of the same ; 
and they shall open one or more offices for the transaction 
of business. ”’ 

Now, Mr. Chairman, in the insurrectionary 
States up to this time, | suppose, the Committee 
of Ways and Means have not been informed of 
any such offices having been opened or organized 
for the purposes contemplated by this aq If, 
then, there be no such office, shall we proceed now 
to make an appropriation of $112,000 for the pay- 
ment of offices to be filled hereafter? Whenever 
the President shall proceed hereafter to make ap- 
pointments to these offices, it must be upon the 


contingency described in the section of the act | 


which | have read in the hearing of the committee. 

It will be said, however, by the friends of the 
measure, that the appropriation of the money at 
this time will do no harm. I speak, sir, upon an 


experience of the proceedings of this body asa gen- | 


eral rule, that appropriations made by this House 
have always been exhausted—not improperly ex- 
hausted, perhaps; but, as a general rule, have not 
only been exhausted, but a large deficit has been 
called for time and again, to provide for the same 
contingency. 1 think, therefore, that it would be 
unwise in us to make an appropriation in view of 
a contingency that may occur, 

Mr. MAYNARD. I will say, with the per- 
mission of the gentleman from Kentucky, that I 
understand in point of fact such commissioners 


have been appointed in South Carolina, and per- | 


haps in Tennessee. And let me say further, that 
no payments can be made out of this appropria- 
tion unless the appointments are made and the 
officers actually enter upon the performance of 
their duties. 

Mr. DUNLAP. It is very true that payments 
will not be made out of this appropriation unless 


the appointments are made and they enter upon | 


the discharge of their duties. I willingly yield to 
the suggestion of the gentleman from 


ennessee || 


eae 
thatso far as control has been obtained over mil- 
itary districts and appointments made, appropri- 
ations should be made for the payment of the sal- 
aries of the officers so appointed, and Lam willing 
to see appropriations made to cover any contin- 
gency that is contemplated under the actto which 
I have referred. 

1, for one, am decidedly in favor of the collec- 
tion of this tax. I want that understood. I do 
not want it to be asserted that 1am opposed to 
the collection of this tax. It is due to the Gov- 
ernment that every citizen within the limits of that 
Government shall contribute his mite to main- 
tain it. 

While I am upon this subject, let me make an- 
other remark. would not, Mr. Chairman, say 
aught offensive to the gentleman from the Lan- 
caster district of Pennsylvania, [Mr. Stevens, ] 
but | propose to speak plainly in regard to the sug- 
gestion made by hima few days ago, touching the 
amendmentof the gentleman from New York [Mr-: 
Roscoe Conxuiine.] By indirection, he would 
rebuke the gentleman from New York for the 
amendment he proposed, by using terms so strong 
that they cannot be misinterpreted; that had that 
amendment origimmted upon the other side (this 
side) of the House, it would have been proper for 
him to consider it, and the motive which prompt- 
ed it. 

Mr. STEVENS. If the gentleman will per- 
mit me; what I did say on the occasion to which 
the gentleman refers was that if the proposition 
of the genteman from New York had come from 
the other side of the House, I would not have 
been surprised. 

Mr. DUNLAP. He would not have been sur- 
prised if it had sprung from this side of the Hous¢, 
by which remark the gentleman, I presume, in- 
tended evidently to cast a rebuke upon this side 
of the House. Now, sir, I object to any declara- 
tion of that character. And I want to say to the 
gentieman from Pennsylvania that when he makes 
this broad assertion to this side of the House, I 


| feel myself, in my heart, exempt from any such 


in sinuation. 

Mr. STEVENS. Will the gentleman indulge 
me for a moment further? The remark which I 
made, I thought was very proper, because the 
same proviso in substance was offered by a gen- 
tleman from Kentucky at the time the bill of the 
last session was under consideration. The gen- 
tleman then offered the same amendment, provid- 
ing for the very same thing; and I had the right, 
therefore, to say that if it had come from that side 
of the House | should not have been surprised. 

Mr. WICKLIFFE. The gentleman wiilallow 
me to correct him. The amendment which I 
offered, so far as 1 recollect, was that no salary 
should be paid to these officers until they had 
gone to work. 

Mr. STEVENS. The amendment offered by 
the gentleman is reported to be in these words: 

‘** Provided, That if in any of said districts the commis- 
sioners do not collect as much money as will be equal to 
the amount of their salaries in the aggregate for any one 
year, the amount so collected shall be apportioned among 
them, and shall be in full of any claim for compensation.’’ 


Mr. DUNLAP. I have nothing to do with any 
amendment that may have been offered many 
months ago upon a bill which may have been then 
pending. The proposition now has relation to 
appropriations proposed to be made to carry out 
| the provisions of that bill; and in that connection 
I was commenting upon the inference which must 
of necessity be drawn from the remark of the gen- 
tleman from Pennsylvania, to which I have re- 
ferred, relative to this side of the House. 

Mr. Chairman, we have been forced, from ab- 


solute necessity, by the previous question being 


called upon us, to submit to declarations made by 


|| one gentleman upon this floor from the State of 
| Pennsylvania, [Mr. Hickman] in language of this 


character: that the border States, (specifically 
naming my own native State of Kentucky,) are 
bound to this Union by fear. That they were 
continuing in the support of the Union, not from 
motives of devotion to country, or patriotism, 
but by fear. When that sentiment was uttered, 

| promptly the member yielded the floor to a friend 
who called the previous question; and in silence 
the delegation from Kentucky sat here and had 
to acquiesce or submit according to the rules or 

_ forms of legislation in this body, 

Sir, let me say to that gentleman, that 1 stand 


THE CONGRESSIONAL GLOBE. 


here to-day t 


and as true to this Government as any Stat 


this great Un 
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> defend Kentucky, a State as Joy 
7 ; 7 ith 
ion. I will say to him that we | 


Lave 


in that State one hundred and thirty-five thousand 


men subject to military duty. Of that numbe; 


I confess with shame—about one third is dis! val. 


Some of them are actively in the field against () 
Government, 


some are silent sympathizers wit] 


ith 
iti} 


the rebellion, and some are propagating a fvelinec 


of hostility t 


oward the Government. We haye 


in Kentucky about ninety thousand loyal men 


subject to military duty. 


three regime 


Union, and on every battle-field where Govern 


We have now forty 
nts actively in the service for | 


Lhe 


ment officers have led them they have fully and 
fairly discharged their duty, their high trust to 


the country. 


We have, therefore, in Kentucky 


every other loyal man in the State subject to mij- 
itary duty actively engaged in the service—not 


of the State, 
addition to tl 


butofthe Union. But we have, iy 


ese, some three thousand seven huy- 


dred men, under the patronage of the State, en- 


gazed in the 
than this: in 
Kentucky is 
Government 


support of the Union. And more 
the other end of the Capitol to-day, 
struggling for the acceptance by this 
of twenty thousand additional forces 


which she tenders to the country to relieve it from 


the ruin into 


| speak about 
find three fourths of her men subject to bear arms 
now engaged or ready to be engaged in support 


of this Government. 


comparisons 


which it is now plunged. When you 
the loyalty of Kentucky, you will 


Without making invidious 
, I challenge any gentleman from any 


other State to presenta parallel in this respect with 
Kentucky, when you take into consideration the 
whole military strength of the State. 


Then, sir, 


let it never more be said upon this 


floor that the delegation from Kentucky is em- 
braced in the number of those to whom, upon this 
side of the House, disloyal feeling is imputed. 


Mr. Chair 


man, when | entered this Hall lL took 


an oath to support the Constitution of the United 
States. In my conscience | determined to be tru: 


to that oath, 


to be true to that Consutution, and 


to the Governmentof the United States. As soon 
as this unhappy war broke out, I took my stand 


with the G 


would distract and divide it. 


favor of the 


overnment, and against those why 
I took no stand in 
rebellion. | sympathized not for one 


moment with any feeling which would plunge my 


country into a civil war, 


I never will consent to 


the destruction of the Government which is my 
protection, and which is my only hope f 

| future. But how is it with other gentlemen? Llow 
is it with those who charge disloyalty upon us’ 
I have not said, and the Kentucky delegation has 
never said, as was said by the gentleman fromm the 


Lancaster d 


istrict of Pennsylvania, [Mr. Sre- 


vENS,] the other day, when he cast his vote in 


favor of the 
ginia into th 


admission of the State of West Vir- 
e Union, that he did so not because 


there was any constitutional guarantee for that 


act, but, on 


the contrary, in language not to be 


misinterpreted, because there was io such con- 


stitutional guarantee. 


He stated that he cast his 


vote for the admission of West Virginia upon the 
ground of absolute military necessity, upon the 
ground of policy and expediency. Shall policy 


and expedie 


ney, then, override the Constitution, 


and those who have sworn to supportthat instru- 
ment? I have never said, as the gentleman from 
Pennsylvania has said, that he was opposed to 


| the reéstablishment of this Government if slavery 


| was to be retained as one of the domestic institu- 


tions of the 


country. If that be his sentiment, if 


the Union cannot be restored without the destrucs 
tion of slavery, is he not, then, a disunionist at 
‘heart? Is he not adisunionist per se? Of this! 
think there can be no doubt. 

Mr. Chairman, I feel warm on this subject. I 


cannot help 


it, for I dislike to be classified among 


those who are charged with sympathizing w!l! 
this rebellion. I come from a section of the coun- 
| try, mounta 


tled, the loy 


inous though it be, and sparsely s¢t- 
alty of whose people is unquesuione 


and undoubted. Their devotion to the Union isis 
| firm and unchangeable as the granite hilis amc 
' which they dwell. More than two thirds of those 
in my district who are able to bear arms are 108 


in the field, 


fighting on the side of the Gover’ 


. ° 7 | "p 
ment. Others of themare willing to go. We! 
upon the borders. We have been subject to raids 


| by the enem 
| su’ frequentl 


y. Guerrilla parties have invaded us 


y that there is scarcely a morse! tor 


anmmrwmese ae & 


— <> 


me 
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at | 
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the support of the women and children who have 
been leftbehind. We have asked (and the prop- 
osition has passed this House, and is now in the 
other end of the Capitol) to raise an additional 
force of twenty thousand men, for the purpose of 
protecting our border—for the protectian of those 
women and children. We ask it for the protec- 
tion of the Union. The protection of Kentucky 
is the protection of Pennsylvania and the States 
of the Union. When we ask for a force to go to 
Kentucky to protect her borders from the inva- 
sion of the rebel guerrilla parties, it must be seen 
that it will stand there also as a great barrier to 
the invasion of Pennsylvania, and of the States 
north of it. It ought to be seen, when we ask 
that force, that we do not ask for it in a spirit of 
selfishness. We ask it for the protection of the 
Government. The protection of Kentucky is the 
protection of Pennsylvania and of other States. 
ny other words, the protection of Kentucky is the 
protection of the whole people whose fortunes 
have been cast north of her. 

Gentlemen do not know, when they make dec- 
larations of disloyalty against us, when they al- 
lege that we have no patriotism, how we smart 
under their injustice. Yet we have to submit to 
these charges, under the previous question and 
other rules, without having an opportunity to 
reply. What does it cost in Pennsylvania to 
be a patriot, where a hostile foot has never been 
planted? Perhaps Pennsylvania did feel the tread 
of the foe at Chambersburg. I acknowledge that 
her people defended their border with manliness. 
But go to a State where there has been no invasion 
by the rebels. How much does it cost to be a pa- 
triot and a Union man in sucha State? What 
does it cost to be a Union man where there is no 
appearance of treason, where there is entire una- 
nimity in defense of the Union and the enforce- 
ment of the laws? There are in those States no 
differences of opinion founded upon conviction 
strong enough to induce them to take up arms 
against each other. The people of my State have 
suffered constantly from the raids of guerrilla par- 
ties. Many of our own kindred have cast their 
fortunes with the southern confederacy against 
the Government. Kentucky has peopled in part 
nearly every one of the southern States now in 
rebellion. It is natural, therefore, that we should 
lave a feeling of sorrow, yea,sympathy, for those 
who, upon conviction, entertain opinions hostile 
to the opinions of loyal men. I say that it costs || 
much to bea Union man in the State of Kentucky. 
All we ask, and we feel it to be important, is that 
itshall go forth from this whole House that the 
Government deplores the condition of the border 
States, that it loves them for their devotion to || 
the country, and that the clamor against them as | 
southern sympathizers shall forever cease. That | 
declaration ought to spring unbidden from every 
lipin this House. We have never sought to de- 
Stroy this, the best Government the world ever 
saw. So far as I am concerned, so far as my State 
is concerned, I repudiate the imputation that she 
or her tm sympathize with this rebellion. 
Justice demands that I should do so. | 
_Mr.STEVENS. Mr. Chairman, it is not my || 
intention to make any reflections upon Kentucky. 
It is true that one of the high officials of this Gov- 
ernment, the Adjutant General ofthe United States, 
who traveled through Kentucky some time since, 
did report that nearly all the active, vigorous 
young men of that State were in the rebel army. 

Mr. WADSWORTH. If he reported that, 
then he reported what was a lie. 

Mr. STEVENS. I cannotassert whether it is 
or not. Hereported it. He may have been mis- 
taken. I am glad to learn that it is a mistake, if 
such be the fact. 


wet WADSWORTH. It is no mistake, but 
a lie, 
_ Mr. STEVENS. The gentleman says that it | 
is no mistake, buta lie. It may be a lie, but I | 
know that Kentucky, at the start, by her consti- 
tuted authorities, refused to take part in favor of 
the Union, although they said they would not 
organize against it. . 
aan DUNLAP. Will the gentleman yield to 
e? 
Mr. STEVENS. Yes, sir. 
Mr. DUNLAP. I will suggest to the gentle- | 
man from Sennep isan that the President of the | 


United States indorsed the position of Kentucky || 
at that time. i} 





|| lican side of the House.] [Order! Order! 


| House. } 


Mr. STEVENS. Then I hope to find the 
gentlemen from Kentucky, if they think the Pres- 
ident is right, indorsing him. [Laughter.] | 
do not know the condition of Kentucky now. | 
know, so far as many are concerned, that they are 
true, and I regret that they are not all so, in order 
to save the State from defending herself against 
her own children. Iam sorry that one of the 
citizens of Kentucky should be recreant. I regret 
that they are not universally loyal, so as to save 
the people of the Northwest, of Ohio, Indiana, Illi- 
nois, and the other States there, from the calamity 
of having to send their sons to be butchered upon 
Kentucky soil, and partly by Kentucky riflemen. 
Sull, am not going to include indiscriminately the 
whole population of Kentucky. There are many 
noble men from Kentucky in the Army of the Uni- 
ted States. [I might contradict the statement of the 
gentleman from Kentucky as to the proportion en- 
rolled upon the one side and the other, if it had not 
come from so respectablea source. I think more 
of the people of Kentucky were enrolled in the rebel 
than in the Union army. If the gentleman says 
otherwise, | am not able to deny it. : 

As I have said, I do not rise to make charges 
against Kentucky, nor have | made them against 
other than the disloyal men of Kentucky. But 
there was one thing which induced my remark, 
and one thing which gentlemen from Kentucky are 


not able to deny, unless they deny the record of 


this House—that, with a unanimity that would 
have done credit to their fidelity if they were on 
the right side, they have voted against the Admin- 
istration. No vote has been taken in the House 
to sustain the Administration, or to carry out the 
measures which it deemed necessary to put down 
this rebellion, but two classes of members have 
voted together with great regularity; one, the life- 
long Democrats, who were opposed to the Admin- 
istration upon party grounds—I have no reflec- 
tions to make against them for doing so, as they 
obeyed the instinct of party—and in nine cases out 
of ten the gentlemen from Kentucky, with perhaps 
oneexception. They voted with the Democratic 
party against this side of the House, which is sup- 
porting the Administration. That fact is not to be 
denied. I ask the House and the public at large 
what professions made by the gentlemen from 
Kentucky are worth when their votesare all given 


| to embarrass and clog the measures of the Admin- 


istration,and which are necessary to carry on the 
Government? Why, sir, such loyalty is worth 
little more than rank secession and treason. 


Mr. KERRIGAN. I call the gentleman to 


| order. 


Mr. STEVENS. Iam not out of order. 

Mr. KERRIGAN. I call the gentleman to 
order, and | think those belonging to the gentle- 
man’s party are the rankest secessionists in the 
country. [Laughter.] Yes, sir; I say that th: 


| only people of this country who adhere to the 


Constitution and the Union of this country are 
the Democratic party. (Order! Order!) ‘Trea- 
son, secession are there, [pointing to the Repub- 

} call 
you and the gentleman from Pennsylvania to 
order. 

Mr. BLAKE. [I call you to order. 

Mr. KERRIGAN. I call you to order. When 
you seek for treason and secession, you will find 
it there, [pointing to the Republican side of the 
[Order! Order !} 

Mr. NOELL. I call upon the Chair to send 
for the Sergeant-at-Arms to preserve order. 

Mr. STEVENS. I think, Mr. Chairman, that 


| the gentleman from New York [Mr. Kerrigan] 


is perfectly in order. 

Mr. KERRIGAN. Iam very glad to hear the 
gentleman make that declaration. 

Mr. STEVENS. Recently, as he has obtained 
the opportunity of speaking freely here, 1 con- 
sider hardly anything which the gentleman from 
New York could say would be out of order; and 
I feel disposed, so far as | am concerned, to ac- 
cord great latitude to him asa set-off to the restric- 
tion he has so lately undergone. [Laughter.] 

TheCHAIRMAN. Thegentleman from Penn- 
sylvania will confine himself to the subject under 


| consideration. 


Mr. STEVENS. I am replying to the gentle- 
man from Kentucky, [Mr. Duntap,] and he con- 
fines himself to the subject under consideration, 
I suppose. 


Mr. YEAMAN. 


I would like to ask the gen- 
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tleman, if he considers the delegationfvom Ken- 
tacky upon this floor as in little less than open 
secession and rebellion, what he would say of 
that vast multitude of people of his own State and 
of the North with whom we keep company ? 

Mr. STEVENS. I say the gentleman from 
Kentucky is about as loyal, in my judgment, as 
the present Governor of New York, and I think 
he is no more obstructing the operations of the 
Administration in the suppression of the rebellion 
than very many who think as that Governor 
thinks. I have no particular desire to stigmatize 
gentlemen from a particular section because they 
hold particular ideas. I do not hold that they are 
aiding to suppress the rebellion by the course 
which they have taken in this House. If other 
gentlemen do hold them to be thus aiding, itis an 
opinion which they have a right to indulge in, and 
I have no reproaches to cast; but Ido not look 
upon them as doing anything to promote the prog- 
ress of this war for the suppression of the rebel- 
lion. 


Now, the gentleman from Kentucky spoke of 
some things which he did not say,and which I 
did say. Lam not very much in the habit of re- 
tracting what I say, unless I find Lam wrong. I 
did say, sir, that 1 find no warrant in the Consti- 
tution for the admission, under the Constitution, 
of West Virginia. Ido not know whether the 
rentleman from Kentucky voted for that bill or 
not, , 

Mr. DUNLAP. I will say to the gentleman 
from Pennsylvania that I voted against the bill, 
because I deemed it unconstitutional. 

Mr. STEVENS. Then the gentleman voted 
against it upon the same opinion | expressed, that 
it was unconstitutional. But I went further, and 
voted for it because I did not believe that the Con- 
stitution embraced a State now in arms agamst 
the Government of this Union, and [| hold that 
doctrine now. It was not said upon the spur of 
It is a deliberate opinion, formed 
upon a careful examination of the law of the Uni- 
ted States and the laws of nations. 

Though it may be out of place just now, I will 
give one or two reasons for my opinion. The 
establishment of our blockade admitted the south- 
ern States, the confederates, to be a belligerent 
power. Foreign nations have all admitted them 
as a belligerent power. Whenever that came to 
be admitted by usand by foreign nations, it placed 
the rebellious States precisely in the condition of 
an alien enemy with regard to duties and obliga- 
tions. Now, | think there is nothing more plainly 
written in thé law of nations than that whenever 
a war, which is admitted to be a national war, 
springs up between nation and nation, ally and 
ally, confederate and confederate, every obliga- 
tion which previously existed between them, 
whether treaty, compact, contract, or anything 
else, is wholly abrogated, and from that moment 
the Belligerents act toward each other, not accord- 
ing to any municipal obligations, not according to 
any compacts or treaties, but simply according to 
the laws of war. And I hold and maintain that 
with regard to all the southern States in rebellion— 
I do not speak of Kentucky, but of those States 
which have gone out under an act of legislation or 
convention—the Constitution has no binding influ- 
ence, and no application. 

Mr. DUNLAP. Are not those seceded States 
still members of this Union, and under the laws 


the occasion. 


| of the Government? 


Mr. STEVENS. 


In my opinion they are not. 
Mr. DUNLAP. 


Then | would ask the further 


| question, did the ordinances of secession take 


them out of the Union ? 
Mr.STEVENS. The ordinances of secession, 


| backed by the armed power which made them a 


belligerent nation, did take them, so far as present 
operations are concerned, from under the laws of 
the nation. 

Mr. DUNLAP. Are they then members of the 
Union ? 

Mr. STEVENS. 
ment. 

Mr. DUNLAP. 
sion took them out? 

Mr. STEVENS. Ihave my own views of this 
subject, and if erroneous the gentleman will not 
act upon them. 

Mr. DUNLAP. Then if these States are not 
within the Union, how, as chairman of the Com- 
mittee of Ways and Means,do you propose to 


They are not, in my judg- 


And the ordinance of seces- 
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pa san appropriation to pay officers to collect rev- 
ue in States which do not belong to the Union ? 


e) 

Mr. STEVENS. I propose to levy that tax, 
and collect itas a war measure. I would levy a 
tax wherever I can upon these conquered prov- 

ees, | : | nations levy them upon provines 
and nations they conquer. If my vi ws and prin- 
ciples are right, | would not only collect th: t tax, 


Ssary war measure, take 
every particle of property, real and personal, life- 


but LT would, as a nec 


estate and reversion, of every disloyal man, and 

ll it for the benefit of the nation in ¢ urying on 
this war. We have such power, and we are to 
treat them simply as provines 3 to be conquered, 


and as a nation fiehtine in hostility against us 
until we do conquer them. I can arrive at no other 
; } } ‘ 
absurdity to say 
} 1 j 4 


that men, by millions,in arms shall claim the pro- 
{ 
al 
‘ 


conclusion. ‘To me itis a great 
tection of the provisions of the Constitution and 
laws made nv loy al men, while they do not obey 
“tl laws, but repudiate their binding ef- 
fect. There never was re clear than 
ional or eivil 
point of view, in order to be binding, must be 


one ot 
\ aprinciple mo 
thatevery oblieation, whether ina nat 
reciprocal; and that the moment the duty ceases 
upon the one part, the obligation ceases upon the 
; and that, in my judgement, is 
condition of the rebel States now. 
Mr. YEAMAN | am so much astonished at 


the doctrine 1 am now hearing, and I feel so much 


otner 


precisely the 


lntere inthisthine, notonlya tion ot con- 
stitutional law, butin view of the influence which 
these announcements may have upon this contro- 
versy, that I hope the gentleman will allow me to 
ask another question. 

Mr. STEVENS. Certainly. 

Mr. YEAMAN. Doesthe gentleman hold, or 


does he not, th t the ordinances 


tq i 


f se cession passed 
in South Carolina was ik 
tion of the United States 
Mr. STEVENS. I hold that it was an act of 
treason and rebellion. 
Mr. YEAMAN. I would ask further, whether 


the backing up of tl 


ral under the Constitu- 


iese ordinances of secession 


by armed force imparts to them any validity ? 
“Mr. STEVENS. ; 

remain in fores 

and until th 


isting one 


I hold that so long as they 
iwainst us as a belligerent power, 
y are conquered, it is in fact an ex- 
ration; | will not say anything about its 
{Laughter.] I hold that it is an exist- 
ing fact, and that so far from enforcing avy laws, 
you have not the power. 

Mr. YEAMAN. WhatI want to know is 
whether these people are now citizens of the United 
States, or whether they are an independent nation; 
and if the latter, | want to know where we derive 
our right or authority to wage war against them, 
and to tax them to support that war, all of which 
I am in favor of? 

Mr. STEVENS. 


in the first place, 


lerality. 


I hold that the Constitution, 
so far operated that whenshey 
wentinto secession and armed rebellion they ¢om- 
mitted treason; and that when they so combined 
themselves as to make themselves admitted as bel- 
ligerents—not merely as men in insurrection but 
as belligerents—they did acquire the right to be 
treated as prisoners of war, and all the other rights 
which pertain to belligerents under the laws of 
nations. 

Mr. MALLORY. Will the gentleman yield to 
me for a moment? 

Mr. STEVENS. Certainly, sir. 

Mr. MALLORY. 1 would inquire of the gen- 
tleman from Pennsylvania with what propriety 
he can speak of these men at the South who are 
engaged in this armed resistance to the United 
States as rebels, or as disloyal men, when he dis- 
tinctly stated just now that he thought that the 
duty of obedience and the duty of protection were 
reciprocal,and that where protection is not afforded 
by the Government, the citizen is not bound in 
alletiance to that Government? Does not his doe- 
trine release these men from all obligation to the 
Government of the United States, which is not 
protecting them trom the confederate government; 
and has he, therefore, a right to punish them by 
the confiscation of their property, or by hanging 
them as traitors, for the acts which they have 
committed ? 

Mr. STEVENS, All these crimes were com- 
mitted before they became belligerents; before 
they had acquired the status of a belligerent power 


instance, as prisoners of war. 
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Mr. MALLORY. I would inquire of the gen- 
tleman from Kentucky 
A Member. Pennsylvar 
Mr. MALLORY. j 
and the pardon of the gentleman from Pennsyl- 
i would ask the gentleman from Penn- 
Lif the confiscation act does not apply to 








a, if you please 
I beg Kentucky’s pardon, 
Vania. 
avlvaii 
crimes which have been committed since 
the commencement of the armed resistance which, 
tn his doctrine, converted them from traitors and 
rebels into public It cannot, therefore, 
nes, as the gentleman says, which were 
committed before this armed resistance was made, 
and ourrelations with the southern States became 
the relations of one belligerent nation to another. 

Mr. STEVENS. I syppose that bill refers to 
2 continuation of what was commenced before. 
My own notion is, sir, that we have the right to 
treat them as we would any other provinces that 
we might conquer. Now, sir, | do not know but 
what the President looks upon it in that light. 

Mr. MAYNARD. This discussion has become 
very interesting; and I would like to ask the gen- 
tleman whether he holds to the theory that this is 
a Government of the American people, or whether 
he holds that itis simply a compact between sep- 
arate, independent, and sovereign States? 

Mr. STEVENS. Well, that is an abstract 
(Laughter.] It has been well settled 


enemies, 


sal Mas -_ 
retertocru 


question. 
i retofore. 

Mr. MAYNARD. If he holds to the latter 
view, I can well conceive why he should hold 
every individual citizen in each particular State 
responsible for all the acts committed by the State 
authorities. If he holds to the former } ypoth- 
esis, | would ask him how any citizen can lose his 
rights under the Constitution, wherever he may 
be found, excepting by his own act, or by the recu- 
larly authorized act of the Government through 
its different branches, legislative, executive, and 
judic ; 
1 will ask the gentleman a further question, be- 
cause this is a matter in which my constituents 
will feel greatinterest. The gentleman’s remarks 
will go out to the country as those of a repre- 
sentative of his party, the party which is now in 
power, and they will be repeated all over the coun- 
try as those of ar presentative man, not express- 
ing his own opinions only, but the opinions of a 
large party, the opinions of the Executive. 

Mr. STEVENS. 1 speak for myself only. 

Mr. MAYNARD. Lam very glad to hear the 
gentleman say that, for Lam personally well aware 
he does speak for himself alone; but [ know that 
it will not be so understood and so represented in 
ortions of the country. 
I would ask the gentleman how it can happen 


certain 


that people situated as those in m¥ own particu- | 


lar district are, for instance, who have resisted the 
action of the majority of the State and of the State 
rovernment from the beginning, have resisted it 
by arms and are now resisting it—how it happens 
that they can, by any possibility, have lost their 
rights under the Constitution, although they hap- 
pen to be within the limits of one of the so-called 
seceded States? 

Mr. STEVENS. ILhopel may be able now te 
finish the few remarks | proposed to make, be- 
cause I wish to get through with this billif I ean. 
I have seen no act, either done by the Executive 
or proposed by the Congress, which would take 
away any rights or sacrifice any interests of the 
loyal men in the rebellious States. I have seen, 


, on the other hand, that they have been carefully 


protected from all the consequences even of a war 
measure which was supposed to be necessary, 
and which did, in the first instance, take some of 
their property. There has-been great care taken 
to separate them from the original sin of those 
who went into the rebellion, and to guard all their 
property. 

Now, sir, as I said before, I speak only for my- 
self. These views of mine are not now for the 
first time put forth, and Lam sorry that I have 
been provoked into the expression of them on this 
occasion, for | wanted to go on with the bill. But 
Ido not see how the Executive can view these 
questions any other way than I do. He appoints 
in places which we conquer military governors, 
and I was told yesterday that he had created a 
court in New Orleans. Mow: if the Constitution 


| still operates in those portions of the country, if 
and compelled us to treat them as belligerents, for || 


it is not a question of military power, I want to 


li know by what authority he does that. I see also 


January 8 


ors he orders men to be electéd to take their seats 
in this Congress. ‘To be sure, he has seen fit to 
direct what kind of men shall be elected, which 
perhaps, was rightenough, or we mizht have be: - 
overrun by secessionists. Only to-day, evide nee 
has been presented of what purports to have been 
an election held in Acecomac county, Or in some 
of the adjacent counties in Virginia. Will any of 
these gentlemen here who are such sticklers for 
“the Constitution as it is, and the Union ag jt 
was’’ tell me by what authority that election took 
place, unless it was by that military authority the 
existence of which I have been asserting? Why 
| saw from some reports when that election was 
going on, that at one of the precincts they had to 
send a squadron of cavalry to protect the ballot- 
box and those voting, and that the secessionists 
attacked them and drove them off. Now, I ask 
again, under what part ofthe Constitution are thesa 
proceedings; and if they are not under the Con. 
stitution, how is it that the Constitution is in fy|] 
force in all these States? [ would ask my friend 
from Tennessee, [Mr. Maynarp,] under what 
clause of the Constitution does hisexcellent friend, 
Andrew Johnson, hold his office as Governor of 
Tennessee ? 
Mr. MAYNARD. I willanswer the gentleman 
with a great deal of pleasure. Under that part 
of the Constitution which requires the United 
States Government—not the people of the Unit. d 
States, but the Government as a Government—to 
guaranty to the people of every State a republi- 
ean form of government. Whenever the author- 
ities of aState have abdicated, or have been driven 
away by usurpation or invasion, the United States 
Government must see that the machinery already 
there is vitalized and set to work. ; 

Mr. STEVENS. Then if the President hap- 
pens to think that there is not a republican form 
of government in Tennessee, although nine out 
of ten of her people form a constitution, and pass 
laws under it, he has a right to place a governor 
there and supersede the government of the people, 

Mr. MAYNARD. That i. the gentleman’s 
own inference, and not my position. 

Mr. STEVENS. Ido not hold to any such 
doctrine as that. I hold that the Governor of 
Virginia to-day is John Letcher, so far as t 
Constitution is concerned. No other man has 

| ever been elected according to the provisions of 

' the Constitution. I hold, too, that there is no ne- 
ecessity for the exercise of the provisions of the 
Constitution in order to effectuate these objects, 
for that these rebellious States are all now under 
military law and military rule, and that this Gov- 
ernment has a right to do all those things which 
are necessary to repress this rebellion, and to con- 
quer these people, and then we shall come to the 
question of the Union afterwards. 1 say that 
you cannot justify nine out offen of the acts of 
the Government, or of our own acts here, if you 
consider the Constitution a valid and binding in- 
strument with reference to those in arms in the 
rebellious States. 

Mr. MAYNARD. Task the gentleman from 
| Pennsylvania to yield to me for the purpose ot 
expressing my dissent from the sentiments which 
he has just uttered. I must remind him agam 
that he is speaking to the country, and that he 
will be regarded by a large part of the country as 
speaking not only for himself, but for the party 
to which he belongs, and for the Administration; 
and | wish to say that when he states that not 
one tenth of the acts of the Administration can be 
justified or sustained by the Constitution of the 
United States, he does, in my opinion, a great 
injustice to the Administration. My opinion !s 
entirely different from his, diametricallv opposed 
to his. I believe that those acts to whicl tne 
gentleman alludes, and which haye been animad- 
verted upon very severely in different parts of the 
country, and nowhere more severely than in the 
‘rebellious States themselves, came legally and 
properly within the scope of the constitutional 
powers which the President took an oath to matn- 
| tainand support. I must dissent, therefore, from 
that broad, sweeping attack on the gentleman s 
own party and Administration, 

Mr. MALLORY. Will the gentleman from 
Pennsylvania permit me to say a word in reply 
| to what fell from the gentleman from Tennessee, 

i (Mr. Marnarp?] r. Speaker, I do not know 


that by the proclamations of his military govern- 


why the gentleman should so persistently state 
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